ERICSA - INTERSTATE ROUNDTABLE - MIDWESTERN STATES
1. Discuss the change of payee procedure in your State. Is the payee change a difficult procedure?  Also, do you start a new case or simply change the beneficiary?

IL-
If you mean change of payee as a change in custody, the process is not necessarily difficult.  The court case/administrative docket number remains the same, but a new IVD case is built if the new caretaker is requesting IVD services.  When a change of custody occurs, the CP, NCP or new caretaker must provide the Department with documentation that the child now lives with someone other than the CP. Appropriate documentation includes, but is not limited to: 

· Formal guardianship documents awarding guardianship of the child(ren) to the NCP or  new caretaker, 
· Custody order awarding custody of the child(ren) to the NCP or the new caretaker,
· Docket entry stating that child support payments 
1) are terminated because the child(ren) live with the NCP or
 2) are now to be made to the new caretaker, or Department of Corrections Temporary Guardianship Agreement. 

In the absence of the above documentation, the NCP or new caretaker must provide documentation that the child(ren) live with him/her, such as school records, doctors statement, etc.  If the obligor provides school records or a doctor’s statement, it is necessary to contact the CP and verify the change of custody. 

Change of Custody – From one parent to the other 
Judicial - An Illinois Appellate Court Decision allows child support to automatically terminate when an Illinois judicial order for support exists, custody changes from one parent to the other, and a temporary or permanent custody order has been entered. 

Administrative - If the order for support is administrative, the original obligor must request that DCSS terminate the support order and provide any of the above documentation. 

Change of Payee – Custody changes to a new caretaker / same obligor 
When custody changes from the custodial parent to an aunt, uncle, grandparent, etc. and an Illinois judicial or administrative order for support exists, a change of payee is necessary to direct the child support payments, including any child support payments on hold, to the new caretaker. 
IN - It depends on the county and what they mean by “change of payee”. Indiana has 92 county offices that are responsible for enforcing child support orders issued both in state and interstate.  Our statute allows for a county to re-direct payments on a case where it is determined that the child on the case is receiving TANF benefits without the necessity of obtaining a court order.  However since Indiana is a highly judicial state, in order for us to change the payee on the case a court action will need to be filed to have the court order that the payee of the order is to be changed from the original payee to a substitute payee.  Once the payee is changed (or a redirection of payment occurs) then we would build a new case in our statewide child support system 

KY - KY requires some type of documentation with Incoming UIFSA’s to show the child/children are residing with someone other than the payee.  KY does not require an actual custody order from the new custodial to provide IV-D services.  If KY has CEJ/CO, an action can be filed with the court or administratively for a payee change on an order naming someone else as payee.  UIFSA cases can be difficult due to some states will not initiate action if an order exists with a different payee.  These states require the new custodian to get an order, and often the custodian cannot afford an attorney to obtain an order.
MI - If the party provides proof of legal responsibility we will change the payee.  If the change of payee is to another agency we will simply change the check recipient identifier to reflect the new payee.  If the change of payee is to another person, we will set up a new IV-D case.  
OH - Most Ohio courts require a legal order of custody for a new caretaker. The underlying order is then terminated and a new order in favor of the caretaker is established.

Required administrative termination reasons are change of legal custody of the child, which includes but is not limited to the granting of permanent custody of the child to a public children services agency or the termination of parental rights of the obligor through another court action; The grandparent to whom support is being paid or a grandparent who is paying support reports that the grandparent's support order should terminate as a result of one of the events described in division (D) of section 3109.19 of the Revised Code.
2. Does your State close the case when both parties move out of the State?

IN - No.  The case will remain open in our state until the CP closes her IV-D case with our agency.  In the event that the CP closes her IV-D case, the judicial case will remain open as a NIVD case and as long as IN has the controlling order the child support payment will need to be process through our SDU.  The judicial case will not be closed until another jurisdiction assumes CEJ over the IN order.  

KY - The Federal Case Closure criteria does not allow a case to be closed just because a party moves out of state and Residency is not a requirement for IV-D services.  KY continues to provide IV-D services until the case meets one of the Federal Case Closure criteria has been met. 

MI- This is one of those that seems to vary by county in Michigan.  In my county we do not close the case, but we may try to encourage the custodial parent to seek assistance in their new home state.
OH - No.
IL- 
No.  
3. Suppose you do not have a case, neither party lives in your State and another State requests enforcement in two different scenarios:

· The other State is requesting enforcement to withhold regular payments for unemployment or wage withholding from a reluctant employer

· The other State is requesting a “freeze and seize” from a bank in your State.

KY - Yes, KY would complete an Unemployment only withholding for another State.  The other State can and should complete their own direct wage withholding to the employer.

 Yes, KY would complete a freeze and seize only for another State. 
MI- For Unemployment Michigan will Unemployment will honor a direct income withholding from another state. 
For a reluctant employer we have this is another one that seems to vary from county to county.  In my office we will assist provided we have in rem jurisdiction.  Other counties will want to register the order solely for the purpose of enforcing the income withholding 

Regarding the freeze and seize from a bank account Michigan will require the other state verifies there is an existing support order meeting Michigan’s lien criteria, our central registry would use a cover letter and ask the financial institution to honor the lien.  We do work with the other state to insure the NCP has received due process notice.
OH- For Unemployment Ohio will honor a direct income withholding from another state. U.C. Withholding ODJFS Child Benefits Section 4020 East 5th Ave. Columbus, Ohio 43219 (614) 466-8006-ph (614) 995-0156 fax, a state can send its standard Income Withholding form directly to this address for the withholding of Unemployment benefits.

 For a reluctant employer A direct income withholding can be sent to any of the following in your Ohio: employer, financial institution, Bureau of Workers Compensation, or other income payer.

For a freeze and seize from a bank Ohio does not require banks doing business in the state to accept direct freeze and seize actions from other states.  However, Ohio ICR accepts and processes Transmittal #3 packets for Financial Institution Data Match actions to freeze and seize funds in Ohio banks.
IL-  For Unemployment Insurance: We must register the order, but this can be done administratively. Documentation that is required for a full registration referral is required.  
For a reluctant employer, we will assist with non-compliance if requested.  We can also initiate phone contact to “remind” them of their obligation to honor the out of state withholding request. IL is a direct levy state.  Here is the statute: 
(205 ILCS 5/48.4) 
    Sec. 48.4. Enforcement of child support. 
    (a) Any bank governed by this Act shall encumber or surrender accounts or assets held by the bank on behalf of any responsible relative who is subject to a child support lien, upon notice of the lien or levy of the Department of Healthcare and Family Services (formerly Illinois Department of Public Aid) or its successor agency pursuant to Section 10-25.5 of the Illinois Public Aid Code, or upon notice of interstate lien or levy from any other state's agency responsible for implementing the child support enforcement program set forth in Title IV, Part D of the Social Security Act.
Note:  If you encounter a problem with a bank not wanting to honor the out of state lien, you may contact our Asset and Recovery Unit via the central registry.    

IN - An IWO is sent to DWD in care of our office then forwarded to unemployment. If the employer refuses to honor an IWO, our state will try to enforce thorough stern communications.  If that does not work and judicial action is necessary then the order would have to be registered in IN and a Contempt of Court action filed against the employer. 

Yes we will assist another state in implementing a “freeze and seize” order issued from their state to a FI in our state. This would be done as a limited service request.

4. Do most of the financial institutions in your State accept a freeze and seize request from another State?  In your state, please explain the process for a one time only freeze and seize request?
MI - Yes, most of financial institutions will accept direct liens from other states, although there are some that our central registry will supply a cover letter to help in the process.   
OH- No, Ohio does not require banks doing business in the state to accept direct freeze and seize actions from other states.  However, Ohio ICR accepts and processes Transmittal #3 packets for Financial Institution Data Match actions to freeze and seize funds in Ohio banks.

IL- Part A.) - See response above. 
           Part B, our Asset and Recovery Unit will assist.  
IN - IN uses an IWO to attach funds in a bank account.  Most FI’s in IN will honor an IWO to attach funds in a FI.

KY – Yes, most KY financial institutions that operate in both states will accept a direct request from the initiating state.  If the financial institution will not accept a direct request from the other State, the initiating State must send a FIDM only request to KY Central Registry.  KY would then open a limited service case to process the FIDM, send KY’s documents to the financial institution for the freeze and seize from the NCP’s account.  Two business days later, notice of the action is sent to the NCP by certified mail to meet service of process requirements.  The NCP has 20 business days to contest the action and request an Administrative Hearing.  The financial institution returns notice to CSE to acknowledge receipt of the request and the amount frozen in the account.  After 35 days, the financial institution delivers the amount to CSE, payment is processed, disbursed to the initiating state and KY would then close the limited service case.
5. What do you do when you can’t get the necessary paper work to enter an order or register it to another jurisdiction?  Will you proceed with a case without a certified copy of the order?  
OH - Ohio Interstate Central Registry requires inclusion of standard forms & supporting documents for each type of transmittal, such as a certified copy of a support order to be registered for enforcement or modification. Incomplete packets would be returned to the initiating state.

IL- In Illinois, when we file a complaint for support, we need to indicate how the paternity was adjudicated.  The statute requires that a copy of that instrument be attached to the pleading.  So if the parties were married and are now separated, the marriage license would be necessary.  If a voluntary acknowledgment of paternity had been executed in a state other than Illinois, a copy of that document would be required.  If a copy of the voluntary acknowledgment is not available, then we will attempt to use the birth certificate and the information from the IRG with regard to having the father’s name on the birth certificate as conclusive paternity adjudication.
For enforcement cases, we must have a certified copy of any non-Illinois order and a registration request before we can proceed with any enforcement.  If we are being requested to enforce our own order, we do not require that a certified copy be provided.  

IN - This practice varies by county.  We encourage other states to submit a certified copy of their order when requesting IN register and enforce/modify their order since it is difficult to determine what IN county will receive the case.  

KY- Kentucky cannot proceed with a case without the certified order.  The other State is required to provide the necessary documents with the UIFSA packet and/or provide due to a subsequent request by KY.  If the other State does not provide the requested information, the case can be closed following the Federal Case Closure criteria.
MI - Our Central Registry will not typically forward paperwork to the county until they have all the require documents and that includes certified copies of an order.  If they do not send the requested documentation within the federal timeframe, we return the UIFSA packet to the initiating state. 
6. Does your State reject a case for enforcement when they have proof the NCP does not live in your State or the NCP will be in jail with no assets and no chance for release until after the child is emancipated?

IL-
If the NCP is out of state and the order is an Illinois order, we will accept the case and pursue income withholding and any/all administrative enforcement remedies that become available.  However, we will not pursue judicial enforcement.  For an incarcerated NCP, we will also accept that referral.  We will not be able to collect from any prison/penal bank accounts so the chance of collection is minimal.  We can’t close the case until you tell us we can……
IN- If they are asking for enforcement, yes, we will reject the case if the NCP is not in our state.  If the NCP is incarcerated and paternity is an issue, we will accept the case for the establishment of paternity and acquire a zero order, unless he has income.

KY - Yes, KY would reject the UIFSA if the NCP is not in KY.  If the NCP is incarcerated in KY and there is an order for Child Support, KY would accept the case but would be unable to enforce until the NCP is released.
MI - IF the Central Registry receives a UIFSA packet and we have proof the NCP does not reside in our state we will return the packet to the initiating state and provide the address we have found for the ncp.  If the NCP is incarcerated in Michigan until after the child is emancipated, central registry will forward the packet to the county.  From there it may vary by county, in my office we would encourage the initiating state to resubmit when the ncp is released.  
OH- If there is proof that the NCP does not reside in Ohio, the UIFSA packet would be returned to the initiating state with this information.  If the NCP is incarcerated in Ohio, the UIFSA packet would be forwarded to the county CSEA where the NCP is incarcerated.  If the requested action is to establish an order for an obligor is in prison in that county—there is the possibility of establishing paternity and a setting a $0 order and then do a change of venue through the court to where the obligor will live once released, modify the order and enforce

7. Suppose an NCP is in jail for a significant period (e.g. more than one year) with no significant assets.  However, the NCP will be released before the child emancipates.  Will your State temporarily either suspend the order or make the order zero?
IN- No.  The NCP must petition the court for a modification of the child support order.

KY - No, if there is an order it would remain and arrears would continue to accrue.  If the case is for establishment of the order, some counties will establish an order with support in abeyance. 
MI - If it is a Michigan order, yes.
OH- There would not be any automatic action taken to suspend or reduce the support order to zero under these circumstances.  Rather, this would vary on a case-by-case basis, as well as a county-by-county basis. Prevailing case law in Ohio identifies incarceration as voluntary unemployment, but some counties are able to set orders based on prison wages or imputed income.

IL-The response depends upon the court that issued the order. The NCP may request a downward modification and in most instances, the court will grant the request.  However, if the NCP is incarcerated for a list of specific charges, the support cannot be reduced.  Some judges view incarceration as voluntary, and therefore will NOT reduce the obligation.  For administrative orders, we will adjust them based on the NCP’s income, which typically results in a $0.00 order.  
8. Suppose you receive an application for services on a case that was previously non IV-D.  Do you accept the custodial parent’s affidavit on the amount of arrears?  How would you process a challenge by the non custodial parent?

KY - Yes and if there is a challenge the burden of proof is on the NCP.  If the NCP can provide proof of payments made, KY would give credit for them.  When there is a challenge, most KY counties provide all evidence to the court and allow the judge to make the final ruling on the amount of arrears.
MI -   Yes, we would accept the cp’s affidavit; and the ncp can contest at the time of registration.  NCP has 20 days to contest, if no objection, an order confirming registration is entered.  
OH -Yes, Ohio would accept the CP’s affidavit of arrears.  The NCP would be able to dispute the amount of arrears and present evidence of direct pay at the time of the action to register the out-of-state order for enforcement.-

IL- If the order was payable to the SDU, then we compute arrears based on the payments posted at the SDU.  We also issue an affidavit of direct pay to the custodial parent.  If the order is a direct pay order, then we begin billing from that specific point in time forward and make a referral to the judiciary to determine the arrears. 
IN - Indiana’s SDU processes payments for all child support orders (NIVD and IVD). Once the application for services is received, the CP would be required to execute an affidavit of direct payments to account for any payments received outside of our SDU.  If the NCP disputes the arrears amount, a Petition to Determine Arrears would be filed with the court to determine the appropriate amount of the delinquency.  
9. Does your State split payments among children in non wage withholding cases?

MI - Yes, all child support payments are split among all children regardless of source being from income withholding or obligor payment.  
OH- No. Payments submitted (not by wage withholding) would be applied to the case(s) as identified by the Obligor submitting the payments. Payments received by income withholding would be applied proportionately to current obligations under all orders, then to order on arrears under all orders, then arrears under all orders. 

IL- No.  Payment allocation is docket driven in Illinois.  Illinois only has IVD cases in their system. 
IN - No.
KY – The NCP can designate what case a non wage payment applies to.  However, if the NCP fails to identify the payment, it will split proportionately among all cases.
10. Do you have any suggestions for improving electronic communication between States using CSENET or QUICK?

OH - Responses to CSENet communications would be beneficial in reducing need for escalated requests to Central Registries for information/status updates.

IL- Just to use it.  
IN - A standardized set of definitions for CSENet codes and uses would be monumental in fixing a number of issues with CSENet in general that many states currently have.  Along the same lines, if the core transactions are kept and the others are deleted, this would help a great deal as well.

KY- CSENET is not fully functional in all States, including KY.  So getting CSENET fully functional, staff trained and utilizing it in all States would improve communication.  KY is in the early stages of programming for QUICK, getting the Federal State Services Portal and QUICK implemented in all States will also improve electronic communications. 
MI - States need to be more honest about their CSENet capabilities & usage.  
