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The Basics of Modification
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Basic Rules

• Once tribunal with jurisdiction establishes support 
order, it is controlling order
• Initial controlling order determines duration

• Controlling order continues until:
• Fully complied with or
•Modified in accordance with UIFSA
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Off-Limits Modification

•Modification of controlling child support order is not 
allowed except under UIFSA rules

•Modification of spousal support order is never allowed 
in any state but issuing state
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Spousal Support - UIFSA Section 211

• The responding tribunal may only modify a spousal support 
order where it is the state that issued that spousal support 
order and has continuing, exclusive jurisdiction to do so. 
(UIFSA, Article 2, Section 211[a])
• The state that has continuing, exclusive jurisdiction over the spousal 

support order may either:
• Initiate a request to another state to enforce the support; or
• May serve as the responding state to enforce or modify its own spousal 

support order. (UIFSA, Article 2, Section 211[c])
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Modification Laws: Choice of Law

• Tribunal in the responding agency’s state applies its laws to 
determine:
• Requirements, procedures, and defenses to modification
• Support amount
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Modification Laws and CEJ: 
Choice of Law
• Registering tribunal applies laws of original issuing state to 

determine duration of support

• Once order is modified, registering tribunal assumes CEJ

• If order is not modified, registering tribunal does not assume 
CEJ
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Play Away Rule

• History

• Rule: 
• If neither parent nor child lives in issuing state, and parents live in different 

states, parent seeking modification must “play away”

• Order will be registered for modification in other parent’s state
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Exceptions to the “Play Away” rule
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Exception #1
Consent to Transfer Jurisdiction 

Section 611(a)(2)
(a)If Section 613 does not apply, upon petition a tribunal 
of this state may modify a child-support order issued in 
another state which is registered in this state if, after 
notice and hearing, the tribunal finds that:

(2) this state is the residence of the child, or a 
party who is an individual is subject to the 
personal jurisdiction of the tribunal of this state, 
and all of the parties who are individuals have filed 
consents in a record in the issuing tribunal for a 
tribunal of this state to modify the support order 
and assume continuing, exclusive jurisdiction.
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Remember that: 
The new tribunal must have both subject matter 
jurisdiction and personal jurisdiction over at least 
one of the parties to the case.  
The other party then must submit to the personal 
jurisdiction of the new tribunal.  
*How the filing of the consent is handled likely is 
not uniform



2021
Intergovernmental 

Training 
Event

Exception #1 Scenario
Consent to transfer jurisdiction 
Section 611(a)(2)
*Tiger Woods and his ex-wife Elin have a divorce from 
Florida.  Tiger was ordered to pay $100,000.00 per month 
per child for two (2) in current child support. 
*Thereafter, Tiger moved to Malibu, California.  He suffers 
a slump in his game and falls behind on his support 
payments.  
*Elin has the Florida order registered in California to 
enforce against Tiger.  Tiger’s counsel contacts Elin and 
asks if the parties can come to an agreement on a 
reduction in current support.  
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Can the parties agree to transfer 
jurisdiction to California?
Per UIFSA if the parties execute consents to transfer 
jurisdiction that are filed in the issuing tribunal they 
can confer jurisdiction to a new tribunal.  
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Exception #2
If the Foreign Jurisdiction Refuses
Section 615 (a)
…if a foreign country lacks or refuses to exercise 
jurisdiction to modify its child-support order pursuant to 
its laws, a tribunal of this state may assume jurisdiction 
to modify the child-support order and bind all individuals 
subject to the personal jurisdiction of the tribunal 
whether the consent to modification of a child-support 
order otherwise required of the individual pursuant to 
Section 611 has been given or whether the individual 
seeking modification is a resident of this state or of the 
foreign country.
*Not for Convention orders 
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• Ryan Reynolds separates from his 
wife, Blake Lively, in 2019.  A 
Canadian support order is entered.  
Ryan is ordered to pay current child 
support of 15,000.00 Canadian per 
month for one child.  

• Ryan then moves to California in 
2020.  

• Ryan attempts to get a modification in 
Canada, where Blake and the child 
still reside.  However, Canada refuses 
to entertain the motion.  



Can California modify the Canadian order? 



Yes, but…

*Official Comment warns that the provision should be invoked only 
with careful consideration because there might be other reasons(s) 

that the foreign jurisdiction has declined to modify the order.   
Further, that discussion between tribunals should be considered. 
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Exception #3
If the parties move to a new state
Section 613
(a) If all of the parties who are individuals reside in this 
State and the child does not reside in the issuing State, a 
tribunal of this State has jurisdiction to enforce and to 
modify the issuing State’s child-support order in a 
proceeding to register that order.
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Exception #4
If the parties wish for a state to retain CEJ
Section 205(a)(2)

Even after the parties to an order have moved from the issuing state the 
issuing state may continue exercising jurisdiction for modification purposes 
if, “the parties consent in a record or in open court that the tribunal of this 
state may continue to exercise jurisdiction to modify its order.”  
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*Ben Roethlisberger and his wife go through a 
divorce (2019) in Allegheny county, Pennsylvania.  
Ben was ordered to pay current child support of 
$15,000.00 per month per child for 2.  
*Three years pass and ben has sent a request for a 
modification to the Allegheny County CSEA.  
*At the time of the request Ben is back living in Ohio 
and his ex-wife with the children are residing in 
Florida.  



Can Pennyslvania
provide those 

services on the 
order?  

What does the 
Pennsylvania 

agency need from 
the parties?  
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Exception #5
If one party moves out of the country 
and the other moves to a new state
Section 611
(f) Notwithstanding subsections (a) through (e) and Section 
201(b), a tribunal of this state retains jurisdiction to modify 
an order issued by a tribunal of this state if: 

(1) one party resides in another state; and 
(2) the other party resides outside the United States.

The Official Comment states that the out of country party 
has the option of seeking a modification in the new state of 
the other party.  
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Gisele files for divorce from Tom 
Brady in Florida and the parties 
come to a quick resolution to keep it 
out of the papers.  Tom agrees to pay 
$75,000.00/mo. in current child 
support per child for two (2) 
children.  
Thereafter, she moves with the 
children to Brazil.  
The Buccaneers, in a complete shock 
to the sporting world, decides to go 
a different direction and trades Tom 
to Cleveland.  Tom moves to 
Cleveland and quickly decides that 
he can no longer afford his lifestyle 
and honor the child support order.  

Exception #5 Scenario
If one party moves out of the country and the other moves to a new state
Section 611



Under Section 611 which 
state/country could retain/obtain 

jurisdiction for modification? 
Florida in this scenario would retain jurisdiction.

*The official comment states that the out of the country party 
always has the option of requesting the state where the other 

party resides to register and modify the support order.  
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At what point in the process is 
residence considered?

Under  Section 205:

(a) A tribunal of this state that has issued a child-support order 
consistent with the law of this state has and shall exercise continuing, 
exclusive jurisdiction to modify its child-support order if the order is the 
controlling order and either of the following applies:

(1) At the time of the filing of a request for modification, this 
state is the residence of the obligor, the individual obligee, or 
the child for whose benefit the support order is issued.
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Highfill v. Moody
Court of Appeals of Tennessee, 
At Jackson
Filed May 25, 2010
Case #W2009-01715-COA-R3-
CV
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• An Arkansas divorce decree in 2002 gave legal custody of the child to father.  
The mother was ordered to pay child support. 

• In 2005 the father & child moved to Tennessee.

• In 2009 the father filed in TN. to register the AR. order and modify parenting 
time & child support. The petition alleged that the mother had moved to TN. 
as well.  The mother was served in TN.

• Mother objected that she was not a resident of TN.  Trial court found that the 
mother was a traveling nurse who temporarily resided outside of AR. for her 
job.  The mother still had an AR. driver’s license, and a AR. nursing license.  
TC denied jurisdiction due to it finding that AR. still had CEJ. 

• The father appealed arguing that the trial court had erred in finding that the 
mother was still a resident of AR.  

• AC held that the trial had only been applying UIFSA when it should have also 
been applying UCCJEA in regards to the custody/parenting time issue(s).   

• As for child support, before the court could modify the child support order 
under UIFSA there had to be findings: TN. could not modify the AR. order 
unless that State had lost continuing, exclusive, jurisdiction. 

• AC held that the TC should have bifurcated their analysis in terms of 
custody/parenting time under the UCCJEA and child support under UIFSA.
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• AC held that neither statute defines “reside”.  It was held to be different than 
“technical domicile”.  The issue under the statutes is not whether the person 
intends to stay nor where a person has a residence.  

• The TC should have looked only at where she was residing at the time the action 
was filed.  The mother at the time the action was filed was living TN. She was 
personally served at the place she was staying at.  At that point AR. had lost CEJ 
under UIFSA. 

• Trial court was reversed and matter remanded. 
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Lilly v. Lilly
Court of Appeals of Utah
Filed February 25, 2011
Case #20090933-CA
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• Father was a Marine. He was stationed in California. However, his legal domicile 
was Utah.    

• Mother attempted to file for divorce in Utah but was unable to do so do to all 
parties living in California.  Mother then filed in California.  Decree was filed in 
December of 2006. The father was ordered to pay $1,000.00/mo. in child 
support.  

• Thereafter, the mother and child moved to Utah.   

• In November of 2007 the father filed a petition in Utah to register and modify 
the California order.  The petition was dismissed by the trial court due to a 
finding that California still had continuing, exclusive jurisdiction.

• In December of 2007 the mother filed a motion to modify child support in 
California. Support was raised to $1,225.00/mo.

• The father appealed the Utah trial court determination that it did not have 
subject-matter jurisdiction to modify the California order. The father argued that 
Utah is the state of residence for all parties due to mother and child residing in 
Utah and the father having his domicile there. The father argued that the terms 
“Residence” and “Reside” as used in UIFSA should be interpreted to mean a 
person’s domicile or legal residence.  
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• The appellate court began with a recitation of CEJ: “A state that has issued a child 
support order has and shall exercise CEJ to modify its C/S order if the issuing 
state is the residence of the obligor, the individual obligee, or the child for whose 
benefit the support order is issued.”  

• The court recognized a distinction between the concepts of physical residence 
and legal residence or domicile. Physical residence usually means a bodily 
presence.  While domicile is the place at which a person has been physically 
present and that the person regards as home, to which that person intends to 
return and remain even though currently residing elsewhere.  

• The court held that the purpose of UIFSA to have “one order at one time” is best 
served by interpreting the terms “Residence” and “reside” as used in UIFSA to 
base jurisdiction to modify a child support order on a person’s domicile or legal 
residence rather than physical residence.  To interpret those terms as meaning 
physical residence would potentially vest more than one State at a time with 
jurisdiction to modify a single child support order.  

• The appellate court remanded to trial court on issue of whether California or 
Utah is the domicile of the father.  
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Ferguson v. Wallace-Ferguson 
Supreme Court of North Dakota 
May 10, 2018 
No. 20170213
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• Married couple were active military. They had a child in 2009. 
• They divorced in 2011 while stationed in Germany. Father was ordered to pay 

support. 
• In 2012 the Father was stationed in North Dakota. The mother and child were 

stationed in Turkey. 
• The German divorce decree was registered in North Dakota. It was modified 

in 2012 and 2013 addressing parenting rights and child support. 
• The mother and child were then stationed in Texas. 
• The father was then reassigned to South Korea in 2016. 
• In November and December of 2016, the mother filed in North Dakota 

motions for modification regarding transportation for parenting time and child 
support. 

• The father filed a response requesting that the motions be transferred to 
Texas. Father argued that North Dakota did not have jurisdiction due to no 
parties remaining in the State. 

• The trial court entered an order in February of 2017 regarding jurisdiction. 
• A hearing was held on the motion to modify child support in April of 2017. 

Both parties participated via telephone. The trial court modified the current 
child support order. 
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• The father appealed arguing that the trial court had erred in exercising continuing, 
exclusive jurisdiction as no parties remained in North Dakota. 

• The Supreme Court of North Dakota started their review by looking at UIFSA 
Section 205 Continuing, exclusive jurisdiction to modify child-support order. The 
comment to Section 205 explains that continuing, exclusive jurisdiction is 
fundamental to the principle of one-child-support-order-at-a-time. 

• The Supreme Court of North Dakota held that the time to measure whether the 
issuing tribunal has continuing, exclusive jurisdiction to modify its order, or 
whether the parties and the child have left the State, is explicitly stated to be at 
the time of filing a proceeding to modify the child-support order. 

• This case involved a unique circumstance given that at the time of the motion the 
mother and child were residing in Texas and the father was no longer residing in 
North Dakota. Arguably, he was residing outside of the U.S. 

• Here, either the father was still residing in North Dakota due to being in South 
Korea on military deployment, or he was residing outside the U.S. Either way, 
North Dakota would have retained jurisdiction to enter a modification. The appeal 
was overruled. 
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• The Court noted that neither party had raised UIFSA Section 611(F) which 
provides that the issuing State retains jurisdiction to modify an order if one 
party lives in another State and the other party resides outside the U.S. 

• A pure play-away rule in that circumstance would deny modification in a 
forum subject to UIFSA rules to the party or child who has moved from the 
issuing State but remains in the U.S. 

• The issue does not occur under Hague Convention art. 18, which places 
restrictions on modification of a support order in another Convention country 
if the obligee remains in the issuing Convention country. Article 18 does not 
mention an effect when only the obligor remains in the issuing country, 
perhaps because the Convention makes clear that under a child-based 
system modification jurisdiction will follow the obligee and the child. 

• The party residing outside of the U.S. has the option to pursue a modification 
in the State where the other party or child currently reside. 

• Nevertheless, the parties on appeal challenged where the father “resides” for 
UIFSA purposes as an active-duty member of the military stationed in another 
country. 

• The Supreme Court of North Dakota recognized that courts have disagreed 
on whether the UIFSA term “reside” means “domicile”. However, it held that 
UIFSA uses the term “residence” and that is exactly what was meant. The 
statesmanship, the academic acumen, and the experienced linguistic 
specificity of the Uniform Law Commission should not be cast aside as 
merely sloppy syntax; “residence” means just that.



Modification of International Orders
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International Order Modication

• Existing support order
• Available to both parents

• Limitations for noncustodial parent

• Request country applies its law
• Jurisdictional requirements
• Modification procedures
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International Order Modification

• Section 611(f)
• U.S. order, one parent in U.S., one parent in foreign country
• Does not require consent by parties
• Does not matter which state petitioner resides

• Continuing, but not exclusive, jurisdiction to modify
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International Order Scenario

• Custodial mother and child live in Italy
• Noncustodial father lives in North Carolina
• Order issued in South Carolina
• Can father seek modification in U.S.?
1) Yes
2) No
• Which state has jurisdiction to modify order?
1) South Carolina
2) North Carolina
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UIFSA & Pleadings

• Under UIFSA, responding states are authorized to establish, enforce, and/or 
modify child support orders (UIFSA, Article 3, Section 305[b][1]).

• The pleadings must specify the remedy sought, and conform substantially with 
the requirements imposed by the forms mandated by federal law for use in 
cases filed by a support enforcement agency (UIFSA, Article 3, Section 311[b]).



What Constitutes an Existing Order?
• “‘Support order’ means a judgment, decree, order, decision, or directive, whether temporary, final, or 

subject to modification, issued by a tribunal in a state or foreign country for the benefit of a child, a 
spouse, or a former spouse, which provides for monetary support, health care, arrearages, retroactive 
support, or reimbursement for financial assistance provided to an individual obligee in place of child 
support. The term may include related costs and fees, interest, income withholding, automatic 
adjustment, reasonable attorney’s fees, and other relief.” (UIFSA, Article 1, Section 102 [28]).

• Orders Subject to Modification include:
• $0 Child Support Order
• Medical Support Order
• Suspended Child Support Order

• Orders that have been terminated are no longer subject to modification, so are not existing 
support orders for considering whether to file a petition for modification.



What if the Court Enters a Second Order?

UIFSA Section 207:

• In a proceeding brought under UIFSA where only one order has been entered by a tribunal, that order is 
the controlling order and must be recognized (UIFSA, Section 207[a]).

• However, where multiple orders exist, the responding tribunal must determine which is the controlling 
order in accordance with UIFSA, Section 207[b].



Modifying Duration –
Wait, can you do that?
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SECTION 611.  MODIFICATION OF CHILD-
SUPPORT ORDER OF ANOTHER STATE

• A tribunal of this state may not modify any aspect of a child-
support order that may not be modified under the law of the 
issuing state, including the duration of the obligation of 
support. 
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Nonmodifiable Terms

• State where order is registered for modification may not 
modify:
• Arrearage and interest accruing prior to modification
• Certain provisions tied to the original issuing state’s law including 

duration of child support
• Duration is set by law in state issuing original order
• In most cases, duration is set by original order
• In rare cases, duration may be modified under original issuing state’s law
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Scenario

• Child support order was established in Illinois and order 
provides that Mom shall pay child support to dad until son 
turns 19. 

• Dad and son move to Indiana. Mom moves to Ohio.
• Dad files a registration and modification petition in Ohio asking 

that Mom pay support until the son turns 25 because he has a 
debilitating disease.
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Scenario

• May the Ohio court modify the duration of  the Illinois child 
support order?

1) No
2) It depends on Ohio law
3) It depends on Illinois law
4) I have no idea, when is the session going to end?
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And Now It’s Time for Your 
“Modification Scenarios”

Give us your actual nightmare modification scenarios!



Thank you!

Thomas Howard, Esq., First Assistant Prosecuting Attorney and Director, 
Warren County, Ohio CSEA
Thomas.Howard@jfs.ohio.gov

Diane Potts, Esq., Vice President of Child Support and Workforce Services, 
Public Knowledge 
dpotts@pubknow.com

Joshua Lieberson, Esq., Deputy Borough Chief, 
New York City Law Department
jliebers@law.nyc.gov
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