Arizona
§ 25-511. Failure of parent to provide for child; classification

A. Except as provided in section 25-501, subsection F, any parent of a minor child who
knowingly fails to furnish reasonable support for the parent's child is guilty of a class 6
felony.

B. It is an affirmative defense to a charge of a violation of subsection A of this section
that the defendant has complied with a valid court order that was in effect for the time
period charged and that set forth an amount of support for the minor child or was unable
to furnish reasonable support. Inability to furnish reasonable support is not a defense if
the defendant voluntarily remained idle, voluntarily decreased his income or voluntarily
incurred other financial obligations.

C. The trier of fact, in determining whether the defendant has failed to furnish reasonable
support, shall consider all assets, earnings and entitlements of the defendant and whether
the defendant has made all reasonable efforts to obtain the necessary funds. On a showing
of previous employment or lack of a physical or mental disability precluding
employment, the trier of fact may infer that the defendant is capable of full-time
employment at least at the federal adult minimum wage. This inference does not apply to

noncustodial parents who are under the age of eighteen and who are still attending high
school.

Arkansas
5-26-401. Nonsupport.

(a) A person commits the offense of nonsupport if he or she fails to provide support to
the person's:

(1) Spouse who is physically or mentally infirm or financially dependent;
(2) Legitimate child who is less than eighteen (18) years of age;

(3) Illegitimate child who is less than eighteen (18) years of age and whose parentage
has been determined in a previous judicial proceeding; or

(4) Dependent child who is physically or mentally infirm.
(b) (1) Nonsupport is a Class A misdemeanor.
(2) However, nonsupport is a:
(A) Class D felony if the person:

(i) Leaves or remains outside the State of Arkansas for more than thirty (30) days



while a current duty of support is unpaid. However, it is an affirmative defense to a
charge under this subdivision (b)(2)(A)(i) that the defendant did not leave or remain
outside the state with the purpose of avoiding the payment of support;

(ii) Has previously been convicted of nonsupport; or

(iii) Owes more than two thousand five hundred dollars ($2,500) in past-due child
support, pursuant to a court order or by operation of law, and the amount represents at
least four (4) months of past-due child support;

(B) Class C felony if the person owes more than ten thousand dollars ($10,000) but
less than twenty-five thousand dollars ($25,000) in past-due child support, pursuant to a
court order or by operation of law; or

(C) Class B felony if the person owes more than twenty-five thousand dollars
($25,000) in past-due child support, pursuant to a court order or by operation of law.

(¢) The court may direct that a fine imposed upon conviction of nonsupport or a bond
forfeited in connection with a prosecution for nonsupport be paid for the support and
maintenance of the person entitled to support.

(d) A district court located in a county having a population in excess of two hundred
thousand (200,000) inhabitants shall cause a warrant of arrest to be issued upon affidavit
of a spouse or any person who is responsible for maintenance of a dependent child that
states that nonsupport has taken place.

(e) Any person found guilty of nonsupport is also responsible for the court costs and
administrative costs incurred by the court.

(f) The state may take judgment against any defendant convicted of nonsupport for any
money expended by any state agency for the support and maintenance of the person with
respect to whom the defendant had a duty to support.

(g) It is an affirmative defense to a prosecution under this section that the defendant had
just cause to fail to provide the support.

California
§ 270. Failure to provide for child

If a parent of a minor child willfully omits, without lawful excuse, to furnish necessary
clothing, food, shelter or medical attendance, or other remedial care for his or her child,
he or she is guilty of a misdemeanor punishable by a fine not exceeding two thousand
dollars ($2,000), or by imprisonment in the county jail not exceeding one year, or by both
such fine and imprisonment. If a court of competent jurisdiction has made a final
adjudication in either a civil or a criminal action that a person is the parent of a minor



child and the person has notice of such adjudication and he or she then willfully omits,
without lawful excuse, to furnish necessary clothing, food, shelter, medical attendance or
other remedial care for his or her child, this conduct is punishable by imprisonment in the
county jail not exceeding one year or in a state prison for a determinate term of one year
and one day, or by a fine not exceeding two thousand dollars ($2,000), or by both such
fine and imprisonment. This statute shall not be construed so as to relieve such parent
from the criminal liability defined herein for such omission merely because the other
parent of such child is legally entitled to the custody of such child nor because the other
parent of such child or any other person or organization voluntarily or involuntarily
furnishes such necessary food, clothing, shelter or medical attendance or other remedial
care for such child or undertakes to do so.

Proof of abandonment or desertion of a child by such parent, or the omission by such
parent to furnish necessary food, clothing, shelter or medical attendance or other remedial
care for his or her child is prima facie evidence that such abandonment or desertion or
omission to furnish necessary food, clothing, shelter or medical attendance or other
remedial care is willful and without lawful excuse.

The court, in determining the ability of the parent to support his or her child, shall
consider all income, including social insurance benefits and gifts.

The provisions of this section are applicable whether the parents of such child are or were
ever married or divorced, and regardless of any decree made in any divorce action
relative to alimony or to the support of the child. A child conceived but not yet born is to
be deemed an existing person insofar as this section is concerned.

The husband of a woman who bears a child as a result of artificial insemination shall be
considered the father of that child for the purpose of this section, if he consented in
writing to the artificial insemination.

If a parent provides a minor with treatment by spiritual means through prayer alone in
accordance with the tenets and practices of a recognized church or religious
denomination, by a duly accredited practitioner thereof, such treatment shall constitute
"other remedial care", as used in this section.

Colorado
14-6-101. Nonsupport of spouse and children - penalty

(1) Any person who willfully neglects, fails, or refuses to provide reasonable support and
maintenance for his spouse or for his children under eighteen years of age, whether
natural, adopted, or whose parentage has been judicially determined, or who willfully
fails, refuses, or neglects to provide proper care, food, and clothing in case of sickness for
his spouse or such children or any such children being legally the inmates of a state or
county home or school for children in this state, or who willfully fails or refuses to pay to
a trustee, who may be appointed by the court to receive such payment, or to the board of



control of such home or school the reasonable cost of keeping such children in said home,
or any person, being the father or mother of children under eighteen years of age, who
leaves such children with intent to abandon such children, or any man who willfully
neglects, fails, or refuses to provide proper care, food, and clothing to the mother of his
child during childbirth and attendant illness is guilty of a class 5 felony. It shall be an
affirmative defense, as defined in section 18-1-407, C.R.S., to a prosecution under this
section that owing to physical incapacity or other good cause the defendant is unable to
furnish the support, care, and maintenance required by this section. No child shall be
deemed to lack proper care for the sole reason that he is being provided remedial
treatment in accordance with section 19-3-103, C.R.S.

Idaho
§ 18-401. Desertion and nonsupport of children or spouse

Every person who:

(1) Having any child under the age of eighteen (18) years dependent upon him or her
for care, education or support, deserts such child in any manner whatever, with intent to
abandon it;

(2) Willfully omits, without lawful excuse, to furnish necessary food, clothing, shelter,
or medical attendance for his or her child or children, or ward or wards; provided
however, that the practice of a parent or guardian who chooses for his child treatment by
prayer or spiritual means alone shall not for that reason alone be construed to be a
violation of the duty of care to such child;

(3) Having sufficient ability to provide for a spouse's support, or who is able to earn the
means for such spouse's support, who willfully abandons and leaves a spouse in a
destitute condition, or who refuses or neglects to provide such spouse with necessary
food, clothing, shelter, or medical attendance, unless by the spouse's misconduct he or
she is justified in abandoning him or her;

Shall be guilty of a felony and shall be punishable by a fine of not more than five
hundred dollars ($ 500), or by imprisonment for not to exceed fourteen (14) years, or
both.

Iowa
726.5 Nonsupport.

A person, who being able to do so, fails or refuses to provide support for the person's
child or ward under the age of eighteen years for a period longer than one year or in an
amount greater than five thousand dollars commits nonsupport; provided that no person
shall be held to have violated this section who fails to support any child or ward under the
age of eighteen who has left the home of the parent or other person having legal custody
of the child or ward without the consent of that parent or person having legal custody of



the child or ward. "Support", for the purposes of this section, means any support which
has been fixed by court order, or, in the absence of any such order or decree, the minimal
requirements of food, clothing or shelter. Nonsupport is a class ""D"' felony.

Kansas
21-3605 Nonsupport of a child or spouse.

(a) (1) Nonsupport of a child is a parent's failure, neglect or refusal without lawful excuse
to provide for the support and maintenance of the parent's child in necessitous
circumstances.

(2) As used in this section, "child" means a child under the age of 18 years and includes
an adopted child or a child born out of wedlock whose parentage has been judicially
determined or has been acknowledged in writing by the person to be charged with the
support of such child.

(3) At any time before the trial, upon petition and notice, the court may enter such
temporary order as may seem just providing for support of such child, and may punish for
violation of such order as for contempt.

(4) At any stage of the proceeding, instead of or in addition to imposing the penalty
hereinafter provided, the court, in its discretion and having regard for the circumstances
and the financial ability or earning capacity of the defendant, may enter an order which
shall be subject to change by the court, as circumstances may require, directing the
defendant to pay a certain sum periodically, for a term not exceeding the period during
which the obligation to support shall continue, to the guardian, conservator or custodian
of such child or to an organization or individual approved by the court as trustee. The
court shall also have the power to release the defendant on probation for the period so
fixed, upon the defendant's entering into a recognizance, with or without surety, in such
sum as the court may order and approve. The condition of the recognizance shall be such
that if the defendant shall make a personal appearance in court whenever ordered to do so
and shall further comply with the terms of such order of support, or of any subsequent
modification thereof, then such recognizance shall be void; otherwise the recognizance
shall be of full force and effect.

(5) If the court is satisfied by due proof that, at any time during the period while the
obligation to support continues, the defendant has violated the terms of such order, the
court may forthwith proceed with the trial of the defendant under the original charge, or
sentence the defendant under the original conviction, or enforce the suspended sentence
as the case may be.

(6) In no prosecution under this act shall any existing statute or rule of law prohibiting
the disclosure of confidential communications between husband and wife apply, and both
husband and wife shall be competent witnesses to testify against each other to any and all
relevant matters, including the parentage of such child.



(7) Nonsupport of a child is a severity level 10, nonperson felony.

(b) (1) Nonsupport of a spouse is an individual's failure without just cause to provide for
the support of such individual's spouse in necessitous circumstances.

(2) At any time before the trial in a prosecution for nonsupport of a spouse, upon petition
and notice, the court may enter such temporary order as may seem just providing for
support of such spouse, and may punish for violation of such order as for contempt.

(3) At any stage of the proceeding, instead of or in addition to imposing the penalty
hereinafter provided, the court, in its discretion and having regard for the circumstances
and the financial ability or earning capacity of the defendant, may enter an order which
shall be subject to change by the court, as circumstances may require, directing the
defendant to pay a certain sum periodically, for a term not exceeding the period during
which the obligation to support shall continue, to the spouse or to the guardian or
conservator of such spouse or to an organization or individual approved by the court as
trustee. The court shall also have the power to release the defendant on probation for the
period so fixed, upon the defendant's entering into a recognizance, with or without surety,
in such sum as the court may order and approve. The condition of the recognizance shall
be such that if the defendant shall make a personal appearance in court whenever ordered
to do so, and shall further comply with the terms of such order of support, or of any
subsequent modification thereof, then such recognizance shall be void; otherwise the
recognizance shall be of full force and effect.

(4) If the court is satisfied by due proof that, at any time during the period while the
obligation to support continues, the defendant has violated the terms of such order, the
court may forthwith proceed with the trial of the defendant under the original charge, or
sentence the defendant under the original conviction, or enforce the suspended sentence
as the case may be.

(5) Failure by a spouse to use resources or income, or both, allowed to the spouse under
section 303 of the federal medicare catastrophic coverage act of 1988 or under K.S.A. 39-
785 through 39-790, and amendments thereto, as applicable, to provide medical support
for the other spouse shall not constitute a violation of subsection (b)(1) so long as the
other spouse is receiving medical assistance as defined by K.S.A. 39-702 and
amendments thereto.

(6) Nonsupport of a spouse is a severity level 10, nonperson felony.



Louisiana
§ 14:75. Failure to pay child support obligation

A. This law may be cited as the "Deadbeat Parents Punishment Act of Louisiana."

B. It shall be unlawful for any obligor to intentionally fail to pay a support obligation for
any child who resides in the state of Louisiana, if such obligation has remained unpaid for
a period longer than six months or is greater than two thousand five hundred dollars.

C. (1) For a first offense, the penalty for failure to pay a legal child support obligation
shall be a fine of not more than five hundred dollars or imprisonment for not more than
six months, or both.

(2) For a second or subsequent offense, the penalty for failure to pay a legal child
support obligation shall be a fine of not more than twenty-five hundred dollars or
imprisonment with or without hard labor for not more than two years, or both.

(3) Upon a conviction under this statute, the court shall order restitution in an amount
equal to the total unpaid support obligation as it exists at the time of sentencing.

(4) In any case in which restitution is made prior to the time of sentencing, except for a
second or subsequent offense, the court may suspend all or any portion of the imposition
or execution of the sentence otherwise required in this Subsection.

(5) The penalty for failure to pay a legal child support obligation when the amount of
the arrearage is more than fifteen thousand dollars and the obligation has been
outstanding for at least one year shall be a fine of not more than twenty-five hundred
dollars, or imprisonment with or without hard labor for not more than two years, or both.

D. With respect to an offense under this Section, an action may be prosecuted in a
judicial district court in this state in which any child who is the subject of the support
obligation involved resided during a period during which an obligor failed to meet that
support obligation; or the judicial district in which the obligor resided during a period
described in Subsection B of this Section; or any other judicial district with jurisdiction
otherwise provided for by law.

E. As used in this Section, the following terms mean:

(1) "Obligor" means any person who has been ordered to pay a support obligation in
accordance with law.

(2) "Support obligation" means any amount determined by a court order or an order of
an administrative process pursuant to the law of the state of Louisiana to be due from a

person for the support and maintenance of a child or children.

F. It shall be an affirmative defense to any charge under this Section that the obligor was



financially unable to pay the support obligation during and after the period that he failed
to pay as ordered by the court.

Minnesota
609.375 NONSUPPORT OF SPOUSE OR CHILD
Subdivision 1. Crime defined.

Whoever is legally obligated to provide care and support to a spouse or child, whether or
not the child's custody has been granted to another, and knowingly omits and fails to do
so is guilty of a misdemeanor, and upon conviction may be sentenced to imprisonment
for not more than 90 days or to payment of a fine of not more than $1,000, or both.

Subd. 2. Gross misdemeanor violation.

A person who violates subdivision 1 is guilty of a gross misdemeanor and may be
sentenced to imprisonment for not more than one year or to payment of a fine of not more
than $3,000, or both, if:

(1) the violation continues for a period in excess of 90 days but not more than 180 days;
or

(2) the person is in arrears in court-ordered child support or maintenance payments, or
both, in an amount equal to or greater than six times but less than nine times the person's
total monthly support and maintenance payments.

Subd. 2a. Felony violation.

A person who violates subdivision 1 is guilty of a felony and upon conviction may be
sentenced to imprisonment for not more than two years or to payment of a fine of not
more than $5,000, or both, if:

(1) the violation continues for a period in excess of 180 days; or

(2) the person is in arrears in court-ordered child support or maintenance payments, or
both, in an amount equal to or greater than nine times the person's total monthly support
and maintenance payments.

Subd. 2b. Attempt to obtain contempt order as prerequisite to prosecution.

A person may not be charged with violating this section unless there has been an attempt
to obtain a court order holding the person in contempt for failing to pay support or
maintenance under chapter 518 or S18A. This requirement is satisfied by a showing that
reasonable attempts have been made at service of the order.



Subd. 5. Venue.

A person who violates this section may be prosecuted and tried in the county in which the
support obligor resides or in the county in which the obligee or the child resides.

Subd. 7. Conditions of work release; probation violation.

Upon conviction under this section, a defendant may obtain work release only upon the
imposition of an automatic income withholding order, and may be required to post a bond
in avoidance of jail time and conditioned upon payment of all child support owed.
Nonpayment of child support is a violation of any probation granted following conviction
under subdivision 2a.

Subd. 8. Defense.

It is an affirmative defense to criminal liability under this section if the defendant proves
by a preponderance of the evidence that the omission and failure to provide care and
support were with lawful excuse.

Missouri
§ 568.040 R.S.Mo. (2011)

§ 568.040. Criminal nonsupport, penalty -- payment of support as a condition of parole --
prosecuting attorneys to report cases to family support division

1. A person commits the crime of nonsupport if such person knowingly fails to provide
adequate support for his or her spouse; a parent commits the crime of nonsupport if such
parent knowingly fails to provide adequate support which such parent is legally obligated
to provide for his or her child or stepchild who is not otherwise emancipated by operation
of law.

2. For purposes of this section:

(1) "Child" means any biological or adoptive child, or any child whose paternity has
been established under chapter 454, or chapter 210, or any child whose relationship to the
defendant has been determined, by a court of law in a proceeding for dissolution or legal
separation, to be that of child to parent;

(2) "Good cause" means any substantial reason why the defendant is unable to provide
adequate support. Good cause does not exist if the defendant purposely maintains his

inability to support;

(3) "Support" means food, clothing, lodging, and medical or surgical attention;



(4) It shall not constitute a failure to provide medical and surgical attention, if
nonmedical remedial treatment recognized and permitted under the laws of this state is
provided.

3. Inability to provide support for good cause shall be an affirmative defense under this
section. A person who raises such affirmative defense has the burden of proving the
defense by a preponderance of the evidence.

4. The defendant shall have the burden of injecting the issues raised by subdivision (4) of
subsection 2 of this section.

5. Criminal nonsupport is a class A misdemeanor, unless the total arrearage is in excess
of an aggregate of twelve monthly payments due under any order of support issued by
any court of competent jurisdiction or any authorized administrative agency, in which
case it is a class D felony.

6. If at any time a defendant convicted of criminal nonsupport is placed on probation or
parole, there may be ordered as a condition of probation or parole that the defendant
commence payment of current support as well as satisfy the arrearages. Arrearages may
be satisfied first by making such lump sum payment as the defendant is capable of
paying, if any, as may be shown after examination of defendant's financial resources or
assets, both real, personal, and mixed, and second by making periodic payments. Periodic
payments toward satisfaction of arrears when added to current payments due may be in
such aggregate sums as is not greater than fifty percent of the defendant's adjusted gross
income after deduction of payroll taxes, medical insurance that also covers a dependent
spouse or children, and any other court or administrative ordered support, only. If the
defendant fails to pay the current support and arrearages as ordered, the court may revoke
probation or parole and then impose an appropriate sentence within the range for the class
of offense that the defendant was convicted of as provided by law, unless the defendant
proves good cause for the failure to pay as required under subsection 3 of this section.

7. During any period that a nonviolent defendant is incarcerated for criminal nonsupport,
if the defendant is ready, willing, and able to be gainfully employed during said period of
incarceration, the defendant, if he or she meets the criteria established by the department
of corrections, may be placed on work release to allow the defendant to satisfy
defendant's obligation to pay support. Arrearages shall be satisfied as outlined in the
collection agreement.

8. Beginning August 28, 2009, every nonviolent first- and second-time offender then
incarcerated for criminal nonsupport, who has not been previously placed on probation or
parole for conviction of criminal nonsupport, may be considered for parole, under the
conditions set forth in subsection 6 of this section, or work release, under the conditions
set forth in subsection 7 of this section.

9. Beginning January 1, 1991, every prosecuting attorney in any county which has



entered into a cooperative agreement with the child support enforcement service of the
family support division of the department of social services shall report to the division on
a quarterly basis the number of charges filed and the number of convictions obtained
under this section by the prosecuting attorney's office on all IV-D cases. The division
shall consolidate the reported information into a statewide report by county and make the
report available to the general public.

10. Persons accused of committing the offense of nonsupport of the child shall be
prosecuted:

(1) In any county in which the child resided during the period of time for which the
defendant is charged; or

(2) In any county in which the defendant resided during the period of time for which
the defendant is charged.

Montana
45-5-621 Nonsupport.

(1) A person commits the offense of nonsupport if the person fails to provide support
that the person can provide and that the person knows the person is legally obliged to
provide to a spouse, child, or other dependent.

(2) (a) A person commits the offense of aggravated nonsupport if the person has:

(1) left the state without making reasonable provisions for the support of a spouse, child,
or other dependent; or

(i1) been previously convicted of the offense of nonsupport.

(b) For purposes of this section, "conviction" means a conviction, as defined in 45-2-
101, in this state, conviction for a violation of a statute similar to this section in another
state, or a forfeiture of bail or collateral deposited to secure a person's appearance in court
in this state or another state, which forfeiture has not been vacated.

(3) If a defense to the charge of nonsupport is inability to pay, the person's inability must
be the result of circumstances over which the person had no control. In determining
ability to pay, after an allowance for the person's minimal subsistence needs, the support
of a spouse, child, or other dependent has priority over any other obligations of the
person.

(4) When a person is ordered to pay support by a court or administrative agency with
jurisdiction to enter the order, the support order is prima facie evidence of the person's

legal obligation to provide support.

(5) Payment records maintained by the court or administrative agency that issued the



support order are prima facie evidence of the amount of support paid and the arrearages
that have accrued.

(6) It is not a defense to a charge of nonsupport that any other person, organization, or
agency furnishes necessary food, clothing, shelter, medical attention, or other essential
needs for the support of the spouse, child, or other dependent.

(7) (a) Except as provided in subsection (7)(b) or (7)(c), a person convicted of
nonsupport shall be fined an amount not to exceed $ 500 or be imprisoned in the county
jail for a term not to exceed 6 months, or both.

(b) A person convicted of nonsupport who has failed to provide support under a court or
administrative order for 6 months or more or who has failed to provide support in a
cumulative amount equal to or in excess of 6 months' support shall be fined an amount
not to exceed $ 5,000 or be imprisoned in the state prison for a term not to exceed 10
years, all but 2 years of which must be suspended, with the person placed on probation
for the remainder of the imprisonment term, or both.

(c) A person convicted of aggravated nonsupport shall be fined an amount not to exceed
$ 50,000 or be imprisoned in the state prison for a term not to exceed 10 years, or both.

(8) Before trial with the consent of the defendant, on entry of a plea of guilty or nolo
contendere, or after conviction, instead of the penalty provided in subsection (7) or in
addition to that penalty, the defendant may post a bond, undertaking, or other security.
This security must be for a period of 10 years. The court shall fix the sum of the security
in an amount sufficient to ensure payment of support by the defendant. After the security
is posted, the court shall release the defendant on the condition that the defendant comply
with any order for support. If there is no order for support, the court shall order the
defendant to pay support to the spouse, child, or other dependent in an amount that is
consistent with the defendant's ability to pay and, if applicable, the child support
guidelines adopted under 40-5-209.

(9) The bond, undertaking, or other security posted pursuant to subsection (8) is forfeited
if the defendant fails to pay support as ordered, and the court may proceed to try the
defendant upon the original charge of nonsupport, sentence the defendant under the
original plea or conviction, or enforce a suspended sentence.

(10) As part of any prosecution under this section, the court shall also order the offender
to make restitution to the spouse, the child's caretaker, or any other dependent or to the
person or agency that provided support to the spouse, child, or other dependent. The
amount of restitution is the sum of the arrearages payable under a support order or, if
there is no support order, an amount determined reasonable by the court. The terms for
payment of restitution must be determined by the court.

(11) The court may order, in its discretion, any fine levied or any bond forfeited upon a
charge of nonsupport paid to or for the benefit of any person that the offender has failed



to support. A bond, undertaking, or other security forfeited under subsection (9) must be
paid to the person or agency entitled to receive support from the offender.

(12) When a payment of public assistance money has been made for the benefit of a
child by the department of public health and human services under the provisions of Title
53, a representative of the department may sign a criminal complaint against the person
obligated by law to support the child who received the public assistance.

(13) The court may order that a term of imprisonment imposed under this section be
served in another facility made available by the county and approved by the sentencing
court. The offender, if financially able, shall bear the expense of the imprisonment. The
court may impose restrictions on the offender's ability to leave the premises of the facility
and require that the defendant follow the rules of that facility. The facility may be a
community-based prerelease center as provided for in 53-1-203. The prerelease center
may accept or reject an offender referred by the sentencing court.

Nebraska
§ 28-706. Criminal nonsupport; penalty; exceptions

(1) Any person who intentionally fails, refuses, or neglects to provide proper support
which he or she knows or reasonably should know he or she is legally obliged to provide
to a spouse, minor child, minor stepchild, or other dependent commits criminal
nonsupport.

(2) A parent or guardian who refuses to pay hospital costs, medical costs, or any other
costs arising out of or in connection with an abortion procedure performed on a minor
child or minor stepchild does not commit criminal nonsupport if:

(a) Such parent or guardian was not consulted prior to the abortion procedure; or

(b) After consultation, such parent or guardian refused to grant consent for such
procedure, and the abortion procedure was not necessary to preserve the minor child or
stepchild from an imminent peril that substantially endangered her life or health.
(3) Support includes, but is not limited to, food, clothing, medical care, and shelter.
(4) A designation of assets for or use of income by an individual in accordance with
section 68-922 shall be considered just cause for failure to use such assets or income to
provide medical support of such individual's spouse.

(5) This section does not exclude any applicable civil remedy.

(6) Except as provided in subsection (7) of this section, criminal nonsupport is a Class I1
misdemeanor.

(7) Criminal nonsupport is a Class IV felony if it is in violation of any order of any court.



Nevada
201.020. Penalties; jurisdiction.

1. Except as otherwise provided in subsection 2, a person who knowingly fails to
provide for the support of his or her:

(a) Spouse or former spouse;
(b) Minor child; or

(¢) Child who upon arriving at the age of majority is unable to provide support for
himself or herself because of infirmity, incompetency or other legal disability that was
contracted before the child reached the age of majority,

as ordered by a court, is guilty of a misdemeanor.

2. A person who violates the provisions of subsection 1 is guilty of a category C felony
and shall be punished as provided in NRS 193.130 if:

(a) The person's arrearages for nonpayment of the child support or spousal support
ordered by a court total $10,000 or more and have accrued over any period since the date
that a court first ordered the defendant to provide for such support; or

(b) It is a second or subsequent violation of subsection 1 or an offense committed in
another jurisdiction that, if committed in this State, would be a violation of subsection 1,
and the person's arrearages for nonpayment of the child support or spousal support
ordered by a court total $5,000 or more and have accrued over any period since the date
that a court first ordered the defendant to provide for such support.

3. A prosecution for a violation of subsection 1 may be brought in a court of competent
jurisdiction in any county in which:

(a) A court has issued a valid order for the defendant to pay child support or spousal
support;

(b) The defendant resides;

(c¢) The custodial parent or custodian of the child for whom the defendant owes child
support resides;

(d) The spouse or former spouse to whom the defendant owes spousal support resides;
or

(e) The child for whom the defendant owes child support resides.



New Mexico
§ 30-6-2. Abandonment of dependent

Abandonment of dependent consists of a person having the ability and means to
provide for his spouse or minor child's support and abandoning or failing to provide for
the support of such dependent.

Whoever commits abandonment of dependent is guilty of a fourth degree felony.

North Dakota
14-07-15. Abandonment or nonsupport of child -- Penalty.

1. Every parent or other person legally responsible for the care or support of a child who
wholly abandons the child or willfully fails to furnish food, shelter, clothing, and medical
attention reasonably necessary and sufficient to meet the child's needs is guilty of a class
C felony.

2. Any food, shelter, clothing, or medical attention furnished by or through a welfare or
charitable program of any governmental agency, civic or religious organization, or a
combination thereof, or any intervening third party, on the basis of need, does not avoid,
excuse, relieve, or discharge either parent or person legally responsible for care and
support of a child from the criminal penalty for the willful failure or neglect to provide
such support.

3. A parent is not relieved, excused, or discharged from the responsibility and criminal
penalty provided in this section if the other parent is providing the child with care and
support unless the parents reside together.

4. The fact, if it is a fact, that either pare t may have secured a divorce awarding the
custody of the child, in no manner relieves either parent from the requirements and
penalty of this section, except that compliance with the terms of a child support order by
a parent is an affirmative defense to a charge under this section made against that parent.

5. If the parent or other person legally responsible for the care or support of a child, while
in another state and while the minor child is in this state, wholly abandons the child or
willfully fails to furnish food, clothing, shelter, and medical attention reasonably
necessary and sufficient to meet the child's needs, the failure must be construed to have
been committed in this state and all of the laws of this state with reference to punishment
apply with the same force and effect as if the abandonment and failure to support had
occurred in this state.

6. For purposes of this section, "willfully" has the meaning provided in section 12.1-02-
02.




Oklahoma

§ 852. Omission to provide for a child--Penalties

A. Unless otherwise provided for by law, any parent, guardian, or person having
custody or control of a child as defined in Section 1-1-105 of Title 10A of the Oklahoma
Statutes who willfully omits, without lawful excuse, to furnish necessary food, clothing,
shelter, monetary child support, medical attendance, payment of court-ordered day care
or payment of court-ordered medical insurance costs for such child which is imposed by
law, upon conviction, is guilty of a misdemeanor; provided, any person obligated to make
child support payments who willfully and without lawful excuse becomes delinquent in
said child support payments after September 1, 1993, and such delinquent child support
accrues without payment by the obligor for a period of one (1) year, or exceeds Five
Thousand Dollars ($ 5,000.00) shall, upon conviction thereof, be guilty of a felony which
is punishable in the same manner as any subsequent conviction pursuant to the provisions
of this section. Any subsequent conviction pursuant to this section shall be a felony,
punishable by imprisonment for not more than four (4) years in the custody of the
Department of Corrections or by the imposition of a fine of not more than Five Thousand
Dollars ($ 5,000.00), or by both such fine and imprisonment. As used in this section, the
duty to furnish medical attendance shall mean that the parent or person having custody or
control of a child must furnish medical treatment in such manner and on such occasions
as an ordinarily prudent person, solicitous for the welfare of a child, would provide; such
parent or person having custody or control of a child is not criminally liable for failure to
furnish medical attendance for every minor or trivial complaint with which the child may
be afflicted.

B. Any person who leaves the state to avoid providing necessary food, clothing, shelter,
court-ordered monetary child support, or medical attendance for such child, upon
conviction, shall be guilty of a felony punishable by imprisonment for not more than four
(4) years in the custody of the Department of Corrections or by the imposition of a fine of
not more than Five Thousand Dollars ($ 5,000.00), or by both such fine and
imprisonment.

C. Nothing in this section shall be construed to mean a child is endangered for the sole
reason the parent, guardian or person having custody or control of a child, in good faith,
selects and depends upon spiritual means alone through prayer, in accordance with the
tenets and practice of a recognized church or religious denomination, for the treatment or
cure of disease or remedial care of such child; provided, that medical care shall be
provided where permanent physical damage could result to such child; and that the laws,
rules, and regulations relating to communicable diseases and sanitary matters are not
violated.

D. Nothing contained in this section shall prevent a court from immediately assuming
custody of a child and ordering whatever action may be necessary, including medical
treatment, to protect the health or welfare of the child.



E. Psychiatric and psychological testing and counseling are exempt from the provisions
of this section.

F. If any parent of a child in cases in which the Department of Human Services is
providing services pursuant to Section 237 of Title 56 of the Oklahoma Statutes is
determined by the Department to be willfully violating the provisions of this section, the
Department may refer the case to the proper district attorney for prosecution. The
Department shall provide assistance to the district attorneys in such prosecutions. Any
child support or arrears payments made pursuant to this section shall be made payable to
the Department and paid through the Centralized Support Registry pursuant to Section
413 of Title 43 of the Oklahoma Statutes.

G. Except for a third or subsequent conviction, all felony convictions herein shall be
administered under the provisions of the Community Sentencing Act.

H. It is the duty of any parent having legal custody of a child who is an alcohol-
dependent person or a drug-dependent person, as such terms are defined by Section 3-403
of Title 43A of the Oklahoma Statutes, to provide for the treatment, as such term is
defined by Section 3-403 of Title 43A of the Oklahoma Statutes, of such child. Any
parent having legal custody of a child who is an alcohol-dependent person or a drug-
dependent person who without having made a reasonable effort fails or willfully omits to
provide for the treatment of such child shall be guilty of a misdemeanor. For the purpose
of this subsection, the duty to provide for such treatment shall mean that the parent
having legal custody of a child must provide for the treatment in such manner and on
such occasions as an ordinarily prudent person, solicitous for the welfare of a child,
would provide.

I. Venue is proper in prosecutions for violations of this section in:
1. Any county where the child resides;

2. The county in which the court-ordered support was entered or registered pursuant to
the provisions of the Uniform Interstate Family Support Act; or

3. The county in which the defendant resides.

Oregon
163.555 Criminal nonsupport.

(1) A person commits the crime of criminal nonsupport if, being the parent, lawful
guardian or other person lawfully charged with the support of a child under 18 years of
age, born in or out of wedlock, the person knowingly fails to provide support for such
child.



(2) It is no defense to a prosecution under this section that either parent has contracted a
subsequent marriage, that issue has been born of a subsequent marriage, that the
defendant is the parent of issue born of a prior marriage or that the child is being
supported by another person or agency.

(3) It is an affirmative defense to a prosecution under this section that the defendant has a
lawful excuse for failing to provide child support.

(4) If the defendant intends to rely on the affirmative defense created in subsection (3) of
this section, the defendant must give the district attorney written notice of the intent to do
so at least 30 days prior to trial. The notice must describe the nature of the lawful excuse
upon which the defendant proposes to rely. If the defendant fails to file notice as required
by this subsection, the defendant may not introduce evidence of a lawful excuse unless
the court finds there was just cause for the defendant's failure to file the notice within the
required time.

(5) Criminal nonsupport is a Class C felony.

South Dakota
§ 25-7-16. Failure to support child -- Penalty -- Order of medical treatment for child
treated solely by spiritual means

A parent of a minor child who intentionally omits without lawful excuse to furnish
necessary food, clothing, shelter, medical attendance, other remedial care, or other means
of support for the person's child is guilty of a Class 1 misdemeanor. If a parent, during a
violation, leaves the state and is absent for more than thirty days, the person is guilty of a
Class 6 felony. If a child is under treatment solely by spiritual means, the court may, as
provided under § 26-8A-22, order that medical treatment be provided for the child. For
the purposes of this section, unemployment without justifiable excuse or without
verifiability of searching for employment is not a lawful excuse for noncompliance.

Texas
§ 25.05. Criminal Nonsupport

(a) An individual commits an offense if the individual intentionally or knowingly fails
to provide support for the individual's child younger than 18 years of age, or for the
individual's child who is the subject of a court order requiring the individual to support
the child.

(b) For purposes of this section, "child" includes a child born out of wedlock whose
paternity has either been acknowledged by the actor or has been established in a civil suit
under the Family Code or the law of another state.

(c) Under this section, a conviction may be had on the uncorroborated testimony of a
party to the offense.



(d) It is an affirmative defense to prosecution under this section that the actor could not
provide support for the actor's child.

(e) The pendency of a prosecution under this section does not affect the power of a court
to enter an order for child support under the Family Code.

(f) An offense under this section is a state jail felony.

Utah
§ 76-7-201. Criminal nonsupport

(1) A person commits criminal nonsupport if, having a spouse, a child, or children
under the age of 18 years, he knowingly fails to provide for the support of the spouse,
child, or children when any one of them:

(a) is in needy circumstances; or

(b) would be in needy circumstances but for support received from a source other than
the defendant or paid on the defendant's behalf.

(2) Except as provided in Subsection (3), criminal nonsupport is a class A misdemeanor.
(3) Criminal nonsupport is a felony of the third degree if the actor:

(a) has been convicted one or more times of nonsupport, whether in this state, any other
state, or any court of the United States;

(b) committed the offense while residing outside of Utah; or

(c) commits the crime of nonsupport in each of 18 individual months within any 24-
month period, or the total arrearage is in excess of $ 10,000.

(4) For purposes of this section "child" includes a child born out of wedlock whose
paternity has been admitted by the actor or has been established in a civil suit.

(5) (a) In a prosecution for criminal nonsupport under this section, it is an affirmative
defense that the accused is unable to provide support. Voluntary unemployment or
underemployment by the defendant does not give rise to that defense.

(b) Not less than 20 days before trial the defendant shall file and serve on the
prosecuting attorney a notice, in writing, of his intention to claim the affirmative defense
of inability to provide support. The notice shall specifically identify the factual basis for
the defense and the names and addresses of the witnesses who the defendant proposes to



examine in order to establish the defense.

(c) Not more than ten days after receipt of the notice described in Subsection (5)(b), or
at such other time as the court may direct, the prosecuting attorney shall file and serve the
defendant with a notice containing the names and addresses of the witnesses who the
state proposes to examine in order to contradict or rebut the defendant's claim.

(d) Failure to comply with the requirements of Subsection (5)(b) or (5)(c) entitles the
opposing party to a continuance to allow for preparation. If the court finds that a party's
failure to comply is the result of bad faith, it may impose appropriate sanctions.
Washington
§ 26.20.035. Family nonsupport -- Penalty -- Exception

(1) Except as provided in subsection (2) of this section, any person who is able to
provide support, or has the ability to earn the means to provide support, and who:

(a) Willfully omits to provide necessary food, clothing, shelter, or medical attendance
to a child dependent upon him or her; or

(b) Willfully omits to provide necessary food, clothing, shelter, or medical attendance
to his or her spouse or his or her domestic partner,

is guilty of the crime of family nonsupport.
(2) A parent of a newborn who transfers the newborn to a qualified person at an

appropriate location pursuant to RCW 13.34.360 is not subject to criminal liability under
this section.

(3) The crime of family nonsupport is a gross misdemeanor under chapter 9A.20 RCW.

Wyoming
§ 20-3-101. Desertion generally; penalty; public welfare funds; prisoner's earnings;
temporary order for support.

(a) Any spouse who, without just cause or lawful excuse, deserts the other spouse or
fails or refuses to provide adequately for the support and maintenance of the other spouse
and who at the time of leaving, failure or refusal is or thereafter becomes in necessitous
circumstances is guilty of a crime, and upon conviction thereof, shall be punished by a
fine not exceeding seven hundred fifty dollars ($750.00), imprisonment for not more than
six (6) months, or both.

(b) Any person who without just cause or legal excuse intentionally fails, refuses or
neglects to provide adequate support which the person knows or reasonably should know
the person is legally obligated to provide to a child under eighteen (18) years of age is



guilty of:

(i) A misdemeanor punishable by imprisonment for not more than six (6) months, a
fine of not more than seven hundred fifty dollars ($750.00), or both;

(ii) A misdemeanor punishable by imprisonment for not less than seven (7) days nor
more than one (1) year, a fine of not more than one thousand dollars ($1,000.00), or both,
if:

(A) The defendant has previously been convicted under this subsection; or

(B) The support has been ordered by any court and the defendant has failed to pay the
support obligation within sixty (60) days after the date payment was due.

(¢) It is an affirmative defense to a charge under subsection (a) or (b) of this section that
the person was unable to provide adequate support but did provide such support as was
within that person's ability and means. A person may not demonstrate inability to provide
support if the person is employable but, without reasonable excuse, fails diligently to
seek employment, terminates employment or reduces earnings or assets. A person who
raises an affirmative defense has the burden of proving the defense by a preponderance of
the evidence.

(d) Support of spouse or child by public welfare funds or from any source other than
from the other spouse or parent as the case may be, is not just cause or lawful excuse for
the spouse or parent to fail to provide support under this section.

(e) If a person is imprisoned under this section, the court may divert any earnings of the
person to the use and benefit of the spouse and any minor child as provided by W.S. 7-
16-308.

(f) Proceedings under this section may be instituted upon verified complaint against any
person guilty of the offenses.

(g) At any time before trial, upon petition of the complainant and notice to the defendant,
the court may enter a temporary order providing for the support of the deserted spouse or
children or both, pendente lite, and may punish for violation of the order as for contempt.

(h) This state has jurisdiction over an offense under this section if conduct constituting
any element of the offense or a result of that conduct occurs within this state.



