


Addressing the Sovereign
Citizen Phenomenon

Elizabeth A. West, Esq., Michigan Supreme Court, State Court Administrative Office, Friend of the Court Bureau

Nicholas Palos, Esq., Support Magistrate, Kings County Family Court, Brooklyn, New York
Anthony Valenti, Esq., Director of Business Development, Veritas, HHS

Heather Lutz, Wayne County, Ml




Individuals are increasingly advancing arguments
derived from the Sovereign Citizen ideology in order to
avoid the imposition or enforcement of legal child
support obligations.

How can we address the legitimate concerns which
may be buried beneath these arguments while still
maintaining a professional attitude and efficiently
resolving the parental dispute over the support of their
children. Although based on the premise that the vast
majority of those advancing these arguments are not
“true believing” sovereigns, how should we address
the security questions when confronted by actual
Sovereigns.




LEARNING
OBJECTIVES

This CLE eligible session seeks
to provide the participants
with information to:

v Recognize the “sovereign”
individual early in order to
prepare to maintain the
integrity of the proceeding

v’ Effectively respond to and
deal with the sovereign
while still addressing
appropriate due process
questions




Session
Methodology

< QOur panel consists of three N
individual's who view the R
sovereign arguments from \
different levels in the support \
process. We will stress \
recognition of sovereigns, their é}
legal arguments, and their N
Impact on support cases at the
different levels.

*The panel will review some of
the most common sovereign
tactics used to avoid their
obligations to provide for their
children
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Agenda

Background of Sovereign Citizen movement
How to identity a Sovereign Citizen

The view from the IV-D attorney

The view from the Office




Warning and Caveat

WE DO NOT HAVE ALL OF THE
ANSWERS AND HOPE TO LEARN FROM
EACH OF YOU. PLEASE JOIN IN THE
CONVERSATION

We are begging you, don't force us to call on some
random audience member . . . because we might

YOU




ALNFERLE"

il | S

ovement

Back%ound of the SC



What Is A "Sovereign
Citizen¢”

A large anfi-government extremist movement
whose adherents believe that they can ignore
laws, regulations, court orders and taxes because
they have divorced themselves from what they
claim is an illegitimate, tyrannical government.

« US Citizenship is “legal fiction™
« Rejects US Citizenship — kind of







Beliefs




141 Amendment Common Law Commercial Law
. Title 28, § 3002 (15) —_ ;

e 14" Amendment « De jure government A) (B (C
Citizens as Inferior ¢ Validated by ‘(‘.L)m(ﬁ)ec(j S)T;J’res’
- Can Opt Out Constitution & biblical
P —— means a Federal

corporation.”
 Admiralty Law

Beliefs



Sovereign Citizen Primary Arguments

O

Jurisdiction

Jurisdiction of Federal
Government over
citizens

US Gov't has no
power over individual
citizens of the various

states without the
person’s express
consent
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Sovereign Citizen Primary Arguments

O

Jurisdiction

Jurisdiction of Federal
Government over
citizens

US Gov't has no
power over individual
citizens of the various

states without the
person’s express
consent

=

Right to
Travel

Only a “corporate
artificial person” can
consent to regulation
under state or federal

driving laws.

“Traveling” v. “Driving”

»

Redemption
Scheme

Secret government
funds that a citizen can
access to pay debts

Creation of strawman
for a loan deposited in
Treasury Direct Account

“JOHN DOE" v. “John
Doe”




Why Sovereign
Citizens Pose an Issue

» Potentially dangerous and
violent

e FBI Classification as ¢
“domestic terrorist threat”

* Threats o judges,
government officials,
police

* Impersonation of police,
attorneys, diplomarts




Why Sovereign

Citizens Pose an Issue

« Harassment and intimidation

Refusing to cooperate
Proof of “oath of office”
Fllming interactions
-rivolous lawsuits — “paper

terrorism”




Why Sovereign
Citizens Pose an Issue

e SCamMs

« Home ownership,
squaftters

* RS audits
» Affect credit ratings




Why Sovereign
Citizens Pose an Issue

* Liens against personal and readl
property
* Easy and cheap to file

* Victim not aware until it's too
late

« Some states have taken action
to protect public officials from
fraudulent liens filed by
sovereign citizens (TN, IL)




Court lacks

Journal of the American Academy of Psychiatry and the Law Online (Indiana) 2018

jurisdiction

office

Common Law

Admiralty

Commercial

Fringe on flag

amendment

lllegal income

Moorish-

American

church




Sovereign Citizen “Tactics (2018)

What are common sovereign citizen tactics or behaviors in your court?

Representing Filing multiple and Talking at length on Refusing to answer
themselves lengthy motions ~ sovereign citizen questions

Journal of the American Academy of Psychiatry and the Law Online (Indiana) 2018 el @)
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Effective Sovereign Citizen Interventions
(2018)

What interventions have you found to be the most effective in managing
sovereign citizens in court?
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L How to identify a
person who is likely
to argue from the
sovereign ideology




How to identity a person
who is likely to argue
from the sovereign
ideology




Some
C Arguments
I— Derived From
M\ the Sovereign
|deology

They'll say anything,
anything . .. .anything
fo you



Birth Cerlificate Strawman

« Anindividual, living- being person is born

« A Birth Certificate is generated setting forth the
person’s name in all capital letters

'he name on the birth certificate, written (typed,
printed) on the birth certificate therefore represents
neéwly created Corporate Persona and not the
individual living human being

Unless the court issues its documents (summons,
Ioe’rmon, comlplom’r, order, etc.) using upper and
ower case letters, only the corporate persona is
before the court, and therefore the speaker is not
bound by the order.

« Speak in the role of representative, executor,
trus eeOi attorney in fact, but not as the person
named.




UsS Tl‘easury Trust
US Treasury Trust™

The Golden
Trust

% Each individual has a secret treasury
account tied to their birth certificate, worth
millions of dollars

- \
¥ \
B
perTy -~

% These funds can be used to eliminate
personal debts, such as mortgages, loans,
tfaxes, and

O/
0’0

These funds may be accessed to meet
these obligations by filing fraudulent
documents, such as UCC financing
statements, to lay claim to their supposed
freasury accounts
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Fringed Flags ‘Pefed‘f

Q

| |

WS

f'has no jurisdiction because its flag has
ringe on it . :

Frirt\'e on the Flag indicates martial law
e feC’rz -

ramers established the country under
mmon law .

-

cretly changed common law to
miraltysdqw

Agreerment as to when this occurred

}(i&_\'gie Wlis actually added to flags by
yin 1835 as a decoration *

| gal significance to the fring
s Flag,




Coram non judice:
“In the presence of a
person not a judge”

* When asuitis brought and determined in a court which
has no jurisdiction in the matter, then it is said to be coram
non judice and the judgement is void. (Black’s Law
Dictionary, 5 Ed.)

Usually cite to St. Lawrence Boom & Mfg. Co v Holt, 51 W. Va. 352, 41 S.E. 351 (1902

* N.Y. Constitution, article VI, §30 vests broad powers in
the Legislature to make procedural rules for the courts.
The Legislature in enacting Family Court Act section 439,
has recognized the need to expand the powers of
hearing examiners in child support cases and require the
use of such hearing examiners to expedite child support

determinations.
Carella v Collins, 144 A.D.2d 78, 536 N.Y.5.2d 1020 (3d Dept 1989)
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Only recognize the
authority of Article lli
Courts

This court disclaims altogether
any jurisdiction in the courts of
the United States upon the
subject of divorce or for the

B ollowance of alimony, whether
as an original proceeding in
chancery or as an incident to @
divorce a vinculo. . ."

“The whole subject of the domestic
relations of husband and wife, parent and
child, belongs to the laws of the states, and
not to the laws of the United States*

37
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ALY SOMAEWHERE IS
Looking for the Legal  WEIIIIECEEE £ /C1c v §
Needle in the Haystack [l GesssATNTER NSl BF APPRESSED 8
Submitted to the Court

Reviewing a sovereign based filing is time
consuming

+ Often submitted by a self-represented
individual

+ Despite the use of legal jargon and citations to
cases, statutes, and regulations, the written
submissions are difficult to comprehend

+ There may be bio-hazard issues due fo the way
some sovereigns execute their written
communications

i g ht o .
Abmemafif] 2 lth '. 3
RN | 2 |’

I N
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333

Submissions show fundamental
misunderstandings of the legal system

 Reliance on Full Faith and Credit clause is
generally improper

+ Expectation that an appellate decision in one
state binds a court in another state when
approaching an issue

* No understanding of a particular state court
system'’s structure

* Expectation that the Federal Rules of Civil
Procedure or the Federal Rules of Evidence
apply in state courts

However, the papers served may raise an
iIssue which musgt be addressed by the court

+ Some challenges to jurisdiction may raise valid
issues




74 = “Threats, Coercion, Distress”
i oo Y 2 2 and Other Mantras, oh my!

Duress...

mes =g (And the ways the bench

Coercion,

2 Dures: £ may address them

In the Courtroom, individuals arguing from the
sovereign playbook will often fall into at least
one of several different mantras when trying to
impede the court proceeding

+» Threats, Coercion and Duress

% Indicating they are not voluntarily appearing
in the proceeding

% Indicating a belief that only if they are
voluntarily participating in the court
proceeding can they be forced to comply
with a court order

% Oftenrefer to language in the summons
which indicate unpleasant/unwanted things
will happen if they do not appear as required
by the summons

% Also may refer to the potential use of
“coercive” remedies if they do not comply
with a court’s orders or directives




</ "Threats, Coercion, Distress”
e g and Other Mantras, oh my!

“reers =g (And the ways the bench

have

may address them)

In the Courtroom, individuals arguing from the sovereign
playbook will often fall into at least one of several
different mantras when trying to impede the court
proceeding

% Prove that jurisdiction exists

% They will request proof that the tribunal has
jurisdiction over the proceeding and over
them at every court appearance, even if the
court has already set forth the basis for
jurisdiction

% They may even seek proof of jurisdiction
when they commenced the court
proceeding

% Often preceeded by another mantra: “l am
making a special appearance)




b
A

Show the
contract,
prove the
injury . . .Show
the contract,
Prove the

In the Courtroom, individuals arguing from the
sovereign playbook will often fall intfo at least
one of several different mantras when trying to
impede the court proceeding

% Show me the contract or proof of injury

% Root of the argument is that absent a written
contract, the court may only force the
induvial to act if someone suffered some kind
of an injury

% Recognition only of contract law, tort law, or
criminal law as a basis for the court to
proceed




Filibusters: Not Just for
Senators Anymore

Ever try getting a word in edgewise when an
individual is presenting arguments derived
from the sovereign citizen ideology?

* Repeating the same buzzwords

e Asking the same questions over and over
again

* Interrupting and speaking over other
people in the courtroom

* Private (bizarre) naming conventions
when attempting to identify who the
individual is when the proceeding begins

Natural person

Propia persona
Beneficiary of Trust
Personal Representative

2CONSENT
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HOW TO STOP
CHILD SUPPORT

M.U.S.T CHILE =
SUPPORT MANUAL

Available on Amazon
and at finer booksellers
near you

KENG EL BEY

OTE IS LEGALTENDF
EBTS, PUBLIC AND ¢

CHILD SUPPORT TANF (-_.R/\Nlb
AND HOW TO WIN IN COURT:

Don Kilam

48



°§ W\Vﬁiﬁ Fiume S@LUT @NS Here is a For_ Proﬁt

## @ Services o Sales P Forms & AboutUs 2 ContactUs @ FAQ B TOS & More

Notice! If you receive a request 1o pay by a method other than through the web site please report it to .
Redemption Manual 6.0 Series - NEWLY RELEASE w e b s l te
R T = i ot rmon i heomenes ‘10

-\%

Manual 60 R Manual 6.0 Manual 6.0 Manual 6.0
Series—~Book 10f4~  Series-Book2of4—  Series—Book30fd4~  Series - Book 4 of 4 —
Free From Senvitude Op rating Secured Operating Sovereign Ope ating Invisible Uniform Commercial  America’s Foundation

Redemption Manual 6.0 |
Books annlsn‘

s —— mm m.mn = m.oc,. - mm > This group provides instruction about their unique

perspective

» Marketing to US and Canada
> Complete set of “Manuals” for $400.00
» Additional “Study Materials” available for a cost

~ » They also market services in order to create the
e m—— paperwork needed to follow down their path

> Fee-based service
> Do It Yourself: $150.00
> We Do the Work for You: $375.00

Notary Verification Included )

» We Do The Work for You (in a Hurry): $750.00

Less Work Hassle Free

Done In 3 to 5 Weeks or Less



https://makefreedom.com/

Here is a For- N UERFIEH I
Profit Website e e e

* Perhaps they know they are
. ? [ ]
SRS S SEEIE Can | make Payment for Processes with future

Chargeback/Discharge?

August 6, 2014/ No Comments

Wedo apologeze but what you seek by definition & not Only impossibie In the principle, but also impractical We realize that you do not have an understanding of
what you are doing thus we will elaborate. As nothing is yetin place you have nothing 1o use This is ke deciding that you are going to fly, and then jumping without
Wings Furthermare you ask us 1 trust that you will make good on a promise on blind faith for possible future gain without quarantee and ost out of pocket Aswe
e sure you can see this is unfavorable for §inqular gain and not mutual benefit If you remember your maxims “A workman Is worthy of his hire”, We are a private
SeIvice provider, not a govemment TUnICIpaIRY, county, State or the federa Govemment or a ‘corporation engaged by a commercial coniract demanding
payment for some product (car, loan, home, taxes, etc.) Furthermore there is no Quarantee thal you will put in the time to leamn and understand nor that you will
make the progression o the point that you will make good on your word S Quaranteeing s large sums in the future although great in thought s Impractical in use

Furthermore, i you had a tangible instrument that was easlly exchangeable you would not need to tender it 1o us to make payment




« This gentleman offers to send anyone
his “forms” in exchange for a “gift”

« He offers a disclaimer, he is not selling
his forms

* He's nof Blumberg you know . . .

« He also says he is not giving legal
advice

 Where you get to see the forms in his
videos or the slides, they look real
familiar, together with the varying fonts,
footnotes and all the other stuff that
make these filings difficult to read

DICK W PAPERWORK MAK

@rickwpaperworkmakeschildsud655 - 21.3K subscribers - 294 videos
MY EMAIL ADDRESSES ARE RichardW0327@proton.me, Ric

youtu. be/Wnyr92u6uAl and 4 more links

Home Videos Shorts Live  Community

21:59

CHILD SUPPORT IS A SERVICE AND REQUIRES
YOUR CONSENT AND FORCED CONSENT IS CRIME..

REBUTTING PRESUMPTIONS AND ASSERTING
STATE SOVEREIGNTY TO AVOID LEGAL PROCESS

3 4K viey ars ago

Videos P Playall

| iagpeee—on |

-‘ &mﬁmgmm BANK ACCOUNT RESTRAINING
== \OURSTATUS AY ANYTIME. REMOVE PASSPORT DENIAL OR

REVOCATION
_—
T : 2 |
CORRECTING AND
UPDATING YOUR STATUS...

DENIAL/REVOCATION &... IS A BUSINESS W/ NO...

5.2K views * 4 months ago 1K views + 10 months ago

¢ Shorts

HOW TO REMOVE PASSPORT  IVD CHILD SUPPORT COURT TITLE IVD CONTRACT

8.4K views * 10 months ago 7.7K views * 1 yee

@me.com, Rick0327@a.. »

BE A MAN IN COURT AND NOT A PERSON AND
SUBSCRIBER GETS OFF CSE AND GETS REFUND...

6.4K views + 1 year ago

SUBSCRIBER VICTORY

W/COURTS IS PROOF THAT.. ~ STORY AND PROOF COURT...

i1 ago 3.5K views + 1 year ago

TITLE IVD CONTRACT W/COURTS
IVD COURT HAS NO STATE POWE

PROOF CHILD SUPPORT AND
COURTS ARE PRIVATE...

5K views * 1 year ago




Child Support e
W SVeplified ]

i Sheriff @
Letter

Bl = 'roP STATES
CAmG XS

avold child support

Im Sooo Offended!

Videos  Live

Popular  Oldest

Chid Support Child Custody Contact me tios  Family L Custody: Motion to Enforce 2 e ChIM Bupport. Rude ta show

g and Notice

A few more sources of
wisdom, courtesy of
our friends at YouTube



Sometimes, the pld
Fashioned Way is
Best
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https://americanmeetinggroup.com/
https://americanstudyguide.com/

The View from the IV-D Attorney




Common Terms For
Sovereign Citizens

Freemen of the Land/Man on the Land/Law of the Land
Paper Terrorists

Straowman

Man on the Land

Unalienable Rights

Pro Per Persona (in their own person)

UCcC

TebSaStuge, In Propria Persona who'fs eI e .

alicgedly the ACCUSED, wrongfully %ﬂﬁﬁ E;ESR? o~ rsuant to

named TOBB-E®AGG, Respondent. All . SEIvea purs
UCC-1-308.

Rights Reserved pursuant to UCC-1-308.




Sovereign Citizen Legal Tactics

“Paper Terrorism” - file as many motions and/or
responses as harassment factics and to use the law as
their weapon.
Claim as many violations as possible including
« Constitutional Violations
U.S. Code Violations
Uniform Commercial Code Violations
Malicious prosecution

Doctrine of Judicial Estoppel (to restrain exercise of
jurisdiction) and requirement of a subpoena to
attend further hearings.




LEGAL STRATEGIES AGAINST SOVEREIGN
CITIZENS

Read the filings in their entirety.
Outline your plan to attack the motion or filing.
Keep your response(s) short and to the point.

For your legal arguments, you should focus on lack of
subject mafter jurisdiction and failure to state a claim. |
ﬁcommend this strategy for both State and Federal
ilings.

5. At the hearing, keep your composure in case the
sovereign citizen inferrupts you or makes baseless claims

about you during the hearing.

B =




FED. R. CIV. P. 12(B)(1): DISMISS FOR LACK
OF SUBJECT MATTER JURISDICTION

*For those cases when a sovereign citizen loses in state court and files the suit in
federal court, you will argue that the Court lacks subject matter jurisdiction based on
the Rooker-Feldman Doctrine.

*Rooker-Feldman Doctrine:

« Applies when the loser in state court files suit in federal court seeking redress for an
injury allegedly caused by the state court’s decision.

« This docftrine bars federal district courts authority to review final determinations of
state or local courts and it applies even if the state court litigation has reached
the State’s highest court.

 Only the U.S. Supreme Court has the authority and the power to conduct such
reviews and reverse or modify a state court judgment.

*Note, in your response, you will want to make sure you discuss how the plaintiff
claims injury from the state court rulings in their child support action and that
it’'s unlawful to overturn the state court decision or pursue damages for actions
taken in compliance with those decisions.




FED. R. CIV. P. 12(B)(1): DISMISS FOR LACK
OF SUBJECT MATTER JURISDICTION

*The Younger Abstention Doctrine: this is another legal argument you can present when a
plaintiff seeks relief to an ongoing civil or administrative proceeding.

*Under this doctrine, a federal court must obtain from hearing a federal case when:
1. A state criminal, civil, or administrative hearing is pending;

2. The state court provides an adequate forum to hear the claim raised in the
federal complaint; and

3. The state proceedings involve important state interests, matters which
traditionally look to state law for their resolution or implicate separately articulated state
policies.

*Number 2 is very important because they provide so much baseless information that the
sovereign citizen fails to provide legal reasoning why he or she lacks an adequate forum in
the state proceeding to raise his or her claimes.




“AILURE TO STATE A CLAIM
SURSUANT TO FED. R. CIV. P. 12(B)(6)

« When entering a motion to dismiss for failure to state a claim, the court is
required to assume the facts alleged by the plaintiff are true and draw any
reasonable inferences from the facts and determine whether the facts and
inferences state a claim as a matter of law.

« The pleading must contain more than statements of facts that create a
suspicion of a legally cognizable right of action.

While a complaint attacked by a Rule 12(b)(6) motion to dismiss does not )
need detailed factual allegations, a plamtiff’s obligation to provide the Be” Atlantlc Cort. V. TW0mb|y, 550 U.S.

‘grounds’ of his ‘entitle[ment] to relief” requires more than labels and
conclusions, and a formulaic recitation of the elements of a cause of action
will not do. Factual allegations must be enough to raise a right to rehef
above the speculative level.

Facts of the case: in the motions or filings | have reviewed, the sovereign citizens
fail to allege specific facts to meet the required standard.




I11. Statement of Claim: V. Bxlisk:

(State here a short and plain statement of the claim showing that plaintiff is entitled to : : : .-
relief. State what each defendant did that violated the right(s) of the plaintiff, including Ei:iamhgi};;ﬁctl}f e e el
dates and places of such conduct by the defendant(s). Do not set forth legal arguments.
If you intend to allege more than one claim, number and set forth each claim in a separate —
paragraph. Attach an additional sheet, if necessary, to set forth a short and plain statement i‘_) Z _O(J(‘) b {){L()} S ) o
of the claim(s].) 71

S € e Q O a,‘vt-,)’) Lﬁ ‘ !\3’{ ——

STATEMENT OF FACTS

11. Neither withholding order contains a signature of a judicial officer, date of signature, or name
of an actual judicial officer as are titled as “Child Support Representative™; making the

documents fraudulent, incomplete, and invalid.

12. Plaintiff provided Defendant via mail “NOTICE OF INTENT TO SUE”. [Exhibit will be




Based on the facts provided by Gragg in his filing, citing Twombly and other legal
authority, you state in your Rule 12(b)(6) motion that the Complaint does not:

1. Contain the facts necessary to make them plausible on their face,
2. Provide a statement of claim, and
3. Provide specific dates that such conduct allegedly occurred.

The final part of your legal argument should be a request of the court to not allow the
sovereign citizen an opportunity to amend their pro se complaint. You will need to
make sure your case fits the situation when it's obvious the sovereign citizen cannot
prevail on the facts alleged.

I1. Plaintiff Should Not Be Given an Opportunity to Amend His Pro Se Complaint Sovereign ChOIIenged

A court may outright dismiss a pro se complaint if “it 1s obvious that the plamtiff cannot the IWO process. By
prevail on the facts he has alleged and 1t would be futile to give [her] an opportunity to amend.” keeplng Thls OrgUmenT
short and to the point, it
didn’t provide the

Sovereign additional
IWO process, which 1s a child support collection effort allowed under the both the federal and information he could '|'|"y

Perkins v. Kan. Dep't of Corr., 165 F.3d 803, 806 (10th Cir. 1999) (citing Whitney v. New Mexico,

—_—
113 F.3d 1170, 1173 (10th Cir. 1997)). P]uintiff'%’s Complaint appears to just challenge the

Kansas statutes. An IWO 1s not an unlawful *Company Requirement” that involves conspiracy as fo use in his response.
=
Plaintiff ®wegy alleges. Defendant Veritas HHS should not be required to respond further in the

face of such futility as an IWO 1s not an alleged “Company Requirement” that involves conspiracy.




STATE STATUTORY REFERENCES

North Carolina Statute

Rules Civ.Proc., G.S.§ TA-1, Rule 12(b)

Rule 12. Defenses and objections; when and how presented; by pleading or
motion; motion for judgment on pleading

*State statute that allows you to use a Rule 12(b) (1) and 12(b)(6) defense at the

state level.

Tennessee Statute

Rules Civ.Proc., Rule 12.02 How Presented

*State statute that allows you to use the defense of lack of jurisdiction over the
subject matter and failure to state a claim upon which relief can be granted at
the state level.




HELPFUL TIPS FOR DIFFERENT CLAIMS

42 U.S.C. § 1983

*Sovereign Citizens file a claim that a violation of this federal law has
occurred so that they can bring a claim for monetary damages against
municipal and local governments and their employees.

*This claim requires the plaintiff to file factual details that make it very clear
who is alleged to have done what to whom and provide each individual
with fair nofice as to the basis of the claim against him or her.

*You do not need to separate your response based on the violations and
can include all of them together when a sovereign fails to allege specific
facts.

Claims under criminal statutes
*It a sovereign citizen attempts to bring damages based on federal criminal
statutes, it's not allowed because they do not have standing.

“The law 1s crystal clear: “a private citizen lacks a judicially cognizable interest in the
prosecution or nonprosecution of another.™ Kevyter v. 335 Members of 110th Cong., 277 E.
App'x 825, 827 (10th Cir. 2008) citing Diamond v. Charles, 476 U.S. 54, 64 (1986) (quoting
Linda RS v. Richard D_, 410 U.5. 614, 619 (1973)); accord Doyle v. Oklahoma Bar Ass'n, 998
F.2d 1539, 1567 (10th Cir. 1993).




CASE LAW = DISMISS FOR LACK OF
SUBJECT MATTER JURISDICTION

*Bell v. Hood, 327 U.S. 678 (1946): When the court is faced with a motion invoking both Rule 12(b)(1) and Rule 12(b)(4), the court must
first determine it has subject matter jurisdiction over the controversy before reviewing the merits of the case under Rule 12 (b)(6).

*Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375 (1994): Federal courts have limited jurisdiction, so a presumption exists against
jurisdiction. The burden of establishing the contrary rests upon the party asserting jurisdiction.

*Exxon Mobil Corp. v. Saudi Vasic Indus. Corp., 544 U.S. 280 (2005): Helpful for applying the Rooker-Feldman doctrine for lack of subject
matter jurisdiction.

*Jackson v. Peters, 81 F.App’'x 282 (10th Cir. 2003): Federal courts do not have jurisdiction concerning challenges of state-court
decisions when claiming the state court’'s action unconstitutional. Only the Supreme Court can review these type of claims.

*Ankenbrandt v. Richards, 504 U.S. 689 (1992): Domestic Relations exception that deprives federal courts of power to hear divorce,
alimony, and custody issues.

*Danforth v. Celebrezze, 76 F. App’'x 615 (6th Cir. 2003): State courts have exclusive jurisdiction over domestic disputes.

*Crown Point |, LLC v. Intermountain Rural Elec. Assn, 319 F.3d 1211 (10th Cir. 2003): helpful for applying the Younger abstention
doctrine.

*Seneca-Cayuga Tribe of Oklahoma v. State of Okl. ex. rel. Thompson, 874 F.2d 709 (10th Cir. 1989): Absent extraordinary
circumstances, the Younger abstention must be invoked once the three conditions are met.




CASE LAW = DISMISS FOR FAILURE TO
STATE A CLAIM

*Bell Atl. Corp. v. Twombly, 550 U.S. 544 (2007): The plaintiff's complaint for
relief requires more than labels and conclusions, and a formulaic recitation of
the elements of a cause of action will not do. Factual allegations must be
enough to raise a right to relief above the speculative level.

*Diamond v. Charles, 476 U.S. 54 (1986): A private citizen lacks standing to
initfiate a criminal action in federal court by asserting claims under criminal
stafutes.

*Ashcroft v. Igbal, 556 U.S. 662 (2009): In order to state a claim against a
public official, the plaintiff must plead that each defendant, through their
own actions, have violated the Constitution.

*Robbins v. Oklahoma, 519 F.3d 1242 (10th Cir. 2008): A plaintiff’'s complaint
must make clear exactly who is alleged to have done what to whom, to
provide each individual with fair notice as to the basis of the claim against
him or her.




TENNESSEE CASE LAW — GREENBURG
COMPLAINT

Lack of Subject Matter Jurisdiction
*Am. Telecom Co. v. Republic of Lebanon, 501 F.3d 534 (6th Cir. 2007)
*Danforth v. Celebrezze, 76 F. App’s 615 (6th Cir. 2003)

Failure to State a Claim pursuant to Tenn. R. Civ. P. 12.02(6)

*Webb v. Nashville Area Habitat for Humanity, Inc., 346 S.W.3d 422 (Tenn.2011)
*Tigg v. Pirelli Tire Corp., 232 S.W.3d 28 (Tenn.2007)

*Crews v. Buckman Labs. Int'l, Inc., 78 S.W.3d 852 (Tenn.2002)

Res Judicaia

*Under the full faith and credit clause, it requires that this common law doctrine
be applied in one state to a judgment rendered in another state to the same
extent that it applied in the state of its rendition.

*Raise this affirmative defense under Tenn. R. Civ. P. 8.03

*Lee v. Hall, 790 S.W.2D 293 (M.D.Tenn.1990)

*Hutcheson v. TVA, 604 F.Supp. 543 (M.D.Tenn.1985)

*Mitrano v. Houser, 240 S.W.3d 854 (Tenn.Ct.App.2007)




NORTH CAROLINA CASE LAW

Lack of Subject Matter Jurisdiction

*Bache Halsey Stuart, Inc. v. Hunsucker, 38 N.C.App. 414 (19/8). motion can be
raised at any time.

*Keith v. Wallerich, 201 N.C.App. 550 (2009): provides standard of appeal and
that a court may consider matters outside of the pleadings.

Failure to State a Claim pursuant to Tenn. R. Civ. P. 12.02(4)

*Wood v. Guilford Cnty., 355 N.C. 161 (2002): provides the three conditions for
when dismissal is appropriate.

*Isenhour v. Hutto, 350 N.C. 601 (1999): provides the standard concerning the
allegations of the complaint.




The View from the IV-D Office




Best Practices For Sovereign Citizens Who
Visit The Office

 Treat them the same as any visitor to the office.

« Have a staff safety protocol in place
« Keyword protocol
 Front desk — list and protocol
 Notify management before the meeting

* |f the sovereign becomes difficult, try to listen to his or her
concerns and If it is a legal issue, then notify the assigned
attorney to provide the sovereign the information needed so he
or she can file a pro se claim.

* Narrate, narrate, narrate!










Thank you for
attending this session
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» Remember to sign out if you will
be seeking CLE credit for this
session

» Please complete the session
evaluation in the conference
app

» Don't forget to visit our exhibitors

» Please visit the charity raffle and
silent auction and make you |
final bids and ficket placement

» See everyone at the banqguet

and after-party tonight

L)
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Contact Us

* Elizabeth West - WestE@courts.mi.gov

* Nicholas Palos - npalos@nycourts.gov

* Anthony Valenti - avalenti@veritas-hhs.com
 Heather Lufz - Heather.Lutz@3rdcc.org



mailto:WestE@courts.mi.gov
mailto:npalos@nycourts.gov
mailto:avalenti@veritas-hhs.com
mailto:Heather.Lutz@3rdcc.org
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